[ IpuBiie4
OTBETCTBEH
KOHTPOJUPYOIINX JTOKHUK



 Kak cnenyet u3 cyneOHOM MPAKTUKU, KIHOUEBBIM (PaKTOPOM MPHU

OLICHKE OCHOBAHUSA 1 MPUBJICYCHUSA K OTBETCTBEHHOCTH, SBJISICTCS
CTETICHb HETaTUBHOTO BJIUSHUS ACUCTBUN (0€31eCTBHS)
KOHTPOJIMPYIOIIIETO JINIA HA AEITEIbHOCTh JOJDKHUKA. B yacTHOCTH,
Cy/bl OLICHHUBAIOT, JOCTATOYHO JIM OBLJIO TaKUX JCUCTBUU JJIs
JOBEJCHUS JOKHUKA 10 OAHKPOTCTBA.

* IIpm pemenun Bompoca 0 TOM, KaKue HOPMBI MOJJICKAT TPHUMEHEHUIO
— 00ImMe MOJIOKEHHS O BO3MEIICHUH YOBITKOB (CT.
53.1 I'K) mu6o crnenuanpHbIC MpaBuia 0 CyOcuanapHoOu
orBeTCcTBEHHOCTH (CT. 61.11 3akoHa 0 OaHKPOTCTBE), — CYII
OIICHUBAET, HACKOJIBKO CYIIIECTBEHHBIM OBLIIO HETaTUBHOE
BO3JCHCTBYE: KaK U3MECHUJIOCH (PMHAHCOBOE MOJIOKCHUE TOJDKHHKA,
KaKHW€ TeHACHIIMU TPHUOOpEIM SKOHOMUYECKHE Mokazarenau m. 20
noctanoBienus Inenyma BC ot 21.12.2017
Ne 53 (manee — IlocranoBimernue Ne 53).




* ComacHo cT. 9 3akoHa 0 OAHKPOTCTBE O0SI3aHHOCTh OOpATUTCS C 3aSABJIICHUE
O MPHU3HAHUY JIOJDKHUKA OaHKPOTOM BO3HHUKACT B CIIydasx €CIIH:

* YIOBIICTBOPCHHUE TPEOOBAHMI OJTHOTO KPESIUTOPA MIHM HECKOJIBKUX KPEIUTOPOB
IPUBOANT K HEBO3MOXKHOCTH HMCIIOJIHCHHUS JTOKHUKOM JICHEKHBIX
00s13aTEeNBCTB WM O00S3aHHOCTEH MO yIIIaTe 00S3aTeIbHBIX IIATCKEH;

* OPraHoOM JOJKHUKA, YIIOJITHOMOYEHHBIM B COOTBETCTBHUU C €0
YUPEAUTEIbHBIMU IOKYMEHTAMH Ha MPUHSATUE PEIICHUS O JTUKBUIALINU
JNOJDKHUKA, MPUHATO pelieHue 00 00palleHu B apOUTPaKHBINA Cyl C
3asIBJICHUEM JIOJIPKHUKA

* OpraHoOM, YIIOJHOMOYEHHBIM COOCTBEHHUKOM HMYIIECTBA JOJKHHUKA,
IPUHATO pelIeHre 00 0OpalleHUuH B apOUTPaKHBIHN CyJl C 3asBICHUEM
JTOJDKHUKA

° O6paH_[€HI/IC B3bICKAHHA HA UMYIICCTBO JOJDKHHMKA CYIICCTBCHHO OCJIOKHHUT

WJIU CJIeJIaeT HEBO3MOXHOW XO3SIMCTBEHHYIO JICSTEIILHOCTD JTOJKHUKA;
JOJDKHUK OTBEYAET MPU3HAKAM HEIJIATeKECHOCOOHOCTH U (WJIM) TIpU3HAKAM
HEJI0CTAaTOYHOCTU UMYIIIECTBA U TIP.



* OJIHUM M3 OCHOBAHMI JJIs MPUBJICUCHHUS K CyOCHIMAapHON OTBETCTBEHH
ABJISICTCSI HEMPaBOMEPHOE JielicTBUE (0€31€HCTBUE) KOHTPOIUPYIOIIETO
KOTOPOE BBIPAXKACTCS B IPUHSATHHU KIFOUEBBIX JICTIOBBIX PEIICHUM C Hapy
IPUHITUIIOB T0OPOCOBECTHOCTH M Pa3yMHOCTH, B TOM YHCJIE€ COIVIACOBAaHM
3aKJIIOUCHUE WM OJI0OOPEHUE CACIOK Ha 3aBEJOMO HEBBITOJHBIX YCIOBUSIX
3aBEJIOMO HECTIOCOOHBIM UCTIOJIHUTH 0053aTeIbCTBO JIMIIOM, Ja4a YKa3aHUn
MIOBOJTy COBEPIIICHUS SIBHO YOBITOUHBIX ONEpaluii, Ha3HAYCHHUE Ha PYKOBOJIS
TOJKHOCTH JINI, Pe3yabTaT ASITEIAbHOCTH KOTOPBIX OyAET OUE€BUIHO, HE
COOTBETCTBOBATh MHTEPECAM BO3IVIABISIEMON OpraHU3allluM, CO3/IaHUE U
nojAAcpKaHue TaKOW CHCTEMBbI yIIPaBJICHHS JTOKHUKOM, KOTOpas HalleJicHa Ha
CHCTEMAaTUYECKOE U3BJICUCHHUE BHITOAbI TPEThUM JIMIIOM BO BPEI JOIKHUKY
KpeauTopam, U T.1.

* IHBIM K€ OCHOBAaHHEM SIBJISECTCS HEHUCIIOJIHEHHE O00SA3aHHOCTH IO OoOpallleH

JTOJDKHUKA € 3asBlIEeHHEM O coOcTBeHHOM OankporcTBe (Ompenenenue BC
ot 31.03.2016 N 309-5C15-1671, neno Ne A40-119763/2010).




* MexaHu3MOM ITPUBJICUEHUS K
cyOCUIMapHOM OTBETCTBEHHOCTH B
HACTOSIIEM CIIy4dae SABJIICTCS
oOpalllcHUE B CYJI C 3asBJICHUEM O
IIPUBJICYCHUHN K CYOCHUIMAPHOM
OTBETCTBEHHOCTH U TPEOOBAHUHU O
BO3MEILICHUH YOBITKOB.

* Takue 3as1BJI€HUS MOTYT
paccMaTpuBaThHCS B XOAE JIIOOOH
OaHKPOTHOM MPOLEAYPHI, a TAKKE BHE

7eJjia 0 0AHKPOTCTBE B HICKOBOM

IIPOX3BOJICTBE.



* pa3Mep OTBETCTBEHHOCTH HOMHUHAJIBHOIO
OUPEKTOpa MOXKET ObITh YMEHBIIICH, €CJIM OH
PACKpOET HEAOCTYIIHYIO TPETHUM JIHLIAM
MH(pOpMaIHIO 0 (PAKTUUECKOM JUPEKTOPE U O
COKPBITOM UMYIIIECTBE HOJDKHUKA WU

(baKTUYECKOro JUPEKTOpa ad3. 3 1. 6
[Tocranosinenus Ne 53 (memo Ne A06-5553/2016).




* ITynkr 18 ITmenyma Ne33 rmacut, 4TO OCHOBAaHUAMM IS
OCBOOOXKICHHS SBISIOTCS JAecTBHS (O€31CHCTBIE)
KOHTPOJIUPYIOLIETO JINIA, TOBJICKIIINE HETaTUBHBIE MOCIECACT
Ha CTOPOHE JOJDKHHUKA, KOTOPBIE HE BBIXOIWIM 3a MPEACIIbI
OOBIYHOIO AEJIOBOTO PUCKA U HE OBLIM HAIIPABJICHBI HA
HapyIIeHUE IpaB U 3aKOHHBIX UHTEPECOB KPEAUTOPOB.

* Kpome toro, a03.2 n. 1 Iloctanosnenus Ilnenyma Briciiero
Apoutpaxnoro Cyna Poccuiickoit ®enepanuu ot 30.07.2013 N
62 «O HEKOTOPBIX BONPOCAX BO3MEIICHHS YOBITKOB JIMIIAMH,
BXOJISIIIMMHU B COCTAB OPraHOB IOPHUANYECKOTO JIMIIa», a TAKKE II.
25 Iloctanosnenus Ilnenyma BC PO ot 23.06.2015 N 25 «O
MPUMEHEHUU CYIaMU HEKOTOPBIX MOJOXKEHUN pasaena | yactu
nepBou I paxganckoro kogekca Poccunckon deaepanum» OT
TaKkue ACUCTBUS (0€3€MCTBUSA) OOBIYHOTO JIEJIOBOTO PUCK
00CTOSITENLCTBAM, UCKTIOUAIOIIUM OTBETCTBEHHOCT.




* B Toxxe Bpems, a03. 2 n. 19 Ilmenyma Ne53 ormeuaer, 4To
OaQHKPOTCTBO OBLIIO OOYCIIOBICHO UCKIIOUUTEIILHO BHEIH
(hakTOopaMu (CaHKIUSIMH, PUHAHCOBBIM KPU3HUCOM,
CYIIIECTBEHHBIM H3MECHEHHEM BEJCHUS XO35MCTBEHHOM
AESITEIbHOCTH U T.IL (a B OyyIlleM CKOpEee BCEro U MaHAECMHU
IPUM. CTYJICHTA), TO 3TO TaKXKe SABIISETCA (PaKTOpoM
HETIPUBJICUCHHUS K OTBETCTBEHHOCTH.

* B kauecTBe npumMepa cyeOHOM NPaKTUKH 110 JAHHOMY BOIIPOCY
MOXKHO TipuBecTH Aeiio Ne A56-2290/2009, npu paccMoTpeHUH
KOTOPOI'O CYAbl BOCIPHUHSIJIM apT'YMEHTBI OTBETYMKOB
(KOHTPOIUPYIOIINX JIMI) B 000CHOBAaHUE CBO€H HEBUHOBHOCTHU
(bMHAHCOBOM Kpaxe OaHKa, HOCKOJbKY TaKME BHEITHUE (PAKTOPHI
KaK PE3KOE IMaJCHUE CIIPOCa HA PhIHKE NEPBUYHOTO KUIIbS B
2008 roxy, 3aTpyaHeHHUs OpU COBITE MPOAYKIIUM B XOJI€
OCYILECTBICHUS IPEANPUHUMATEIILCKON AESITEIbHOCTH
SIBJISIFOTCS CJICACTBUEM KpHU3HCA.




OcHOBHOMU
noaxon

CybcuduapHasi
OMeemcmeeHHOCMb -
UCKITIOYUMESbHbIU
MexaHU3M 3auiumeal
rpas Kpeoumopos.
Heodocmamo4Ho 6bimb
Haripumep ariaHbIM
byxaanmepom, Ymobhb|
omeeyams 1o oorieam
baHkpoma.



OcHoBaHMA A1A NpUBEYEHUSA
oyxrantepa K
«Cybcuamapke»
&¢) ™ [naBHbIM OyxranTtep siBNsieTcs
KOHTPONMUPYIOLLUM OOIMKHUKA 1A
S

m Ero gencrteuna npmuBenu K
HEBO3MOXXHOCTU MNOMHOro
norawieHnst TpedoBaHU BCEX
KpeauTopoB




Korga 6yxrantep mMoxet obiTb KAJ1?

dCtaTtba 61.10 3akoHa 0 6aHKpOTCTBE

dWmeeT dhakTruyecknim/topugmnyeckmin KOHTPorsb (3
00 Npu3HakoB DaHKPOTCTBA M Mocre)

dBcerga doaktniecknin KOHTPOIb MPaKTUYECKU

dHanpumep, KOJ1, ecnn nmen cBasb ¢ pykoBoaUTEnN
(bpak), onocpenoBaHHO Bnageet/Brnanen
KOHTPOJSTIbHBLIM MakeToOM aKuuin, ABNSETCA/aABNsnca
beHedurumapom 1 T.0.




/lenctemsa 6 XranTepa, Kotopbie
MOrYT NPUBECTUK ©OaHKpPOTCTBY

O CraTtba 61.11 3akoHa 0 6aHKpOTCTBE

0 Jliobble AENCTBMSA, B pe3y/ibTaTe KOTOPbIX J0JIKHUK
yTpaTM/ BO3MOXHOCTb paccyMTaTbCsA CO BCEMMU
KpeauTopamu

0 O6sA3aTe/IbHO HeJ06POCOBECTHbIE AENCTBUSA

0O Mpe3yMnuusa BMHbI, €CAn OyXraTepCKUe AOKYMEHTbI K
MOMEHTY Hauvasia npoueaypbl 6aHKpOTCTBa
OTCYTCTBYIOT/He coepraT 06A3aTesbHYH0
MHPOPMaLMIO/ UCKAXKEHDI, B pe3y/ibTaTe Yero
CYLLEeCTBEHHO 3aTpyAHEHO npoBeaeHue npoueayp
GaHKpPOTCTBa




OcHOBHOU UTOI

[MpakTuka ,
_-o/é _g_
QJ— = ,0BEThI

[TpmBnekatoT
5 CcO LlenecoobpasHee npusrekatb
yxrantepos K pykoBoAuTENEN, TakK Kak UMEHHO

NPaKTUYECKU HNKOrAa. OHM Yalle BCero n sBnaTCA
BCer.D'a nopn, yﬂlap CTaB4aT BblFO,EI,OI'IpI/IO6peTaTeJ'IFIMVI.
[MpuBnekatb byxrantepa MOXHO
pyKkoBoOAUTENA BBNOY

TONBLKO NPU HaANMMYNM MHOXECTBA
CJTOXKHOIoO A0Ka3biBaAHUNA 0bCTOATENLCTB, NMOATBEPXKAALMX

TOFO, yTo rnaBHb”‘/’l ero KOHTpOJ'II/IpyI-OLLI,I/IVI cTaTtycC.

byxranTtep sBNsieTcH
KOJT.




1.BxoamnTt nu B HacneaCTBEHHYHO MacCy A0
KOHTPOJIMpYHOLWEro AOMKHMKA iMua Mo TpPeOboBaHUIO O
NMPUBNEYEHMU K CYOCUANMAPHOM OTBETCTBEHHOCTU?

Onpeoenenue Cyoeonoit Konnezuu no IKOHomuueckum cnopam Bepxosnozo Cyoa
oekaopa 2019 2. N 303-2C19-15056:

1.1. CyOcuauapHas OTBETCTBEHHOCTh IO 00S3aTeNbCTBAM JOJIKHUKA (HECOCTOSITE
ABJISIETCA PA3HOBUIHOCTBHIO TPAXKIAHCKO-IIPABOBOW  OTBETCTBEHHOCTHM M HACTyHaAET
INPUYUHEHHEM BpeJla UMYIIIECTBEHHBIM MTPaBaM KPEIUTOPOB MOJKOHTPOILHOTO JIUIIA.

1.2. He wuMeeTcs KAKHX-JIH00 OCHOBAHWUI JJig BbIBOAA O TOM, 4YTO 003
KOMIIEHCHPOBATh CBO€ HEeraTMBHOe ToBeleHHe (BO3MECTHTh KpeIuTopam
BO3HHMKAIONIASI B pe3yjbrare MNPHUBJIEYEHUSI K CYOCHIMAPHOH OTBETCTBEHHOCTH, SIE
HEpPa3pbIBHO CBSI3aHHOW ¢ JIMYHOCTHIO HacJenonaressi. PaBHBIM o00paszoM TIpax

3aKOHOMIATEJILCTBO HE COJIEPXKHUT 3alpera Ha IEpexol CIOPHBIX 00s3arelibCTB B
HacJI€IOBAHUSI.




1.BXoauT /1M B HacaeacTBEHHYI0 MAcCCy HOJI KOHT

AOJIKHMKA JIMLA mo Tpe0OBAaHHI0O O INPHBJIEYEHHHM K C
OTBETCTBEHHOCTH?

BBIBOJT:

Joar Hacaenonaresisi, BOSHMKIUMI B pe3yJbrare IPHUBJICYEH
CyOCHIHAPHOM OTBETCTBEHHOCTH, BXOAUT B HACJIEACTBEHHYI MaCC

NHoe TONIKOBaHWE JOMYyCKallo Obl BO3MOXKHOCTH IEpefaBaTh HACIE
UMYIIIECTBO, MPHOOPETEHHOE (COXpaHEHHOE) HacJeAoJaTeIeM
KPEIUTOPOB HE3aKOHHBIM ITyTEM, TMPENOCTaBIsIsl B TO K€ BpE
UMYIIECTBY MMMYHHUTET OT MPUTI3aHUN KPEAUTOPOB, UTO IPEJIC
HECTPaBeIJIUBLIM



MEXAHU3MbI PEAJZTU3ALNN

(Cn0C06bl 3awumesl 6 sasucumocmu om cmaouu paccmomperus 3aseie

0 npusedeHuU OOJINHCHUKA K CYOCUOUAPHOU OMBEMCMBEeHHOCMUL)

2.1. Ecin Ha MOMEHT MOJa4M 3asiBJIEHNS J0JKHUK yMep.

1) 3asBiieHHe MOAAacTCS K HACJAeOHHKAM WJIH K KOHKYPCHO Macce (mpu OaHKPOTC
rpaxganriHa — § 4 tiaBel X 3akoHa O OaHKpPOTCTBE). B ykazaHHOM ciydae 3asBJICHUE
yIOBJIETBOPEHA TOJIbKO B Ipeesiax CTOMMOCTH HACIEICTBEHHOro uMmymlecTBa (MyHKT 1
I'paxnanckoro koaekca Poccuiickoit @eaepanun).

2) B pe30mtoTHBHOM YacTh onpeesieHrsT apOUTPaKHOTO cyla 00 YIOBIETBOPEHUH 3asBIICHUS O TIP
K cyOCHIMapHON OTBETCTBEHHOCTH B COOTBETCTBUHU C 1. 5 CT. 170 ATIK P®D nomxHb ObITH yKa3a

- PesomroTuBHas 4YacThb peHmicHuA JOOJIDKHA COACPKATh BBIBOAbI 00 YAOBJICTBOPCHUHU
YAOBJICTBOPCHUU IIOJJHOCTBIO HJIM B YaCTH KaXAOro M3 3ajdBJICHHBIX TpC6OBaHHﬁ,

pacrpeeneHue MeXay CTOPOHAMHU CyJIeOHBIX PACXO/I0B, CPOK U MOPSIOK 00XKaTOBaHUS PEIICHU

[Topsimok ucnonHeHus onpeaeneHus (ykasaHue pasmepa J10Jira, HacJIeIHUKOB U IIPOoY.).



MexaHn3Mbl peanmsaumm (Cnocodbl 3auMTbl B 3aBUCUMO
PAaCCMOTPEHUA 3aABJIEHUA O MPMBJIEYEHUU [LONKHMKA K
OTBETCTBEHHOCTHU

B IIEPBOHAYAJILHOM CYJICOHOM aKTe).

. CynmeOHBIN TIPHCTaB-HCIOJHUTEIb MPOU3BOAUT B3bICKaHHE. B yKa3aHHOM cCiIydae B3k
OCYIIECTBISETCS B MpeJiesiax CTOMMOCTH HACJIEICTBEHHOTO UMYyIecTBa (MyHKT 1 cTa
I'pasxxnanckoro kogekca Poccutickoit @enepaiiyun).



CITIACHUBO 3A BHUMAHMUE!



