K.10.H., nouent Jlangepcon Harainbs BukropoBHa,
AOUEHT Kadeapbl aAMUHUCTPATHBHOIO NIPABA U
npouecca um. H.I'. Canumenoii, PI'VII

Tema : HpOI/I3BOIlCTBO mo aejiamM 00 AIMUHHUHCTPATUBHBLIX IIPABOHAPYIICHUAX

B apOMTPAKHBIX CyAaX

IL1an::

1.

2.

OcHOBaHUSI M TOPHAJOK PACCMOTPeHHMs e 00 aAMUHHUCTPATHBHBIX
NPABOHAPYIICHHUAX B APOMTPAKHOM Cy/ie IePBOH HHCTAHLUH.
OcHoBaHue M NOPSAOK OCNAPMBAHUA PeLIeHUl aIMUHUCTPATHBHOIO
OpraHa mo gejiaM 00 aAMUHUCTPATHBHBIX PABOHAPYLICHHUSX.
OcHOoBaHHe M  NOPAAOK  PACCMOTPEHHMS  ANCUISIMHOHHBIX M
KACCALMOHHBIX kan00 Pemenue apOMTPakKHOIO cyaa IepBOH
HHCTAHIMM B apOMTPAXKHBIX CyJaxX aNe/UIAHMOHHOW M KacCAMOHHOM
uHcTaHuum no npasmwiam AIIK P®, a Haa30pHBIX k100 — 0 MpaBUJIaM
ri. 30 KoAIl P®.

Jlureparypa:

1.

2.

3.

"ApOuUTpakHbIN TIpoliecCyallbHBIM Kojekc Poccuiickoit ®deneparmuu" ot
24.07.2002 N 95-®3 (pen. ot 08.12.2020)

"Konexkce Poccuiickoi denepanuun 00 aIMUHUCTPATUBHBIX
npaBoHapymeHusx" ot 30.12.2001 N 195-@3 (pen. ot 09.03.2021)
[Toctanosnenue [lnenyma BepxoBHoro Cyna P® ot 27.12.2007 N 52 (pen.
ot 09.02.2012) "O cpokax paccMoTpenus cynamu Poccuiickoit deaeparu
YJTOJOBHBIX, TPaXJTAHCKUX N1 W Jedl 00  aJMUHUCTPATHUBHBIX
IIpaBOHApPYyIIEHUAX "

[Tocranosnenue [Inenyma BepxoBHoro Cyna P® ot 24.03.2005 N 5 (pen. ot
19.12.2013) "O HeKOTOpBIX BOIPOCAaX, BO3HUKAKOIIUX Y CYIOB MpH
npumeHenuu Konekca Poccuiickoit ®denepanuu 006 aaMHUHUCTPaTHUBHBIX
paBoOHApyHIeHUAX"

[Toctanosnenune [Inenyma BAC P® ot 02.06.2004 N 10 (pen. ot 21.12.2017)
"O HEeKOTOpBIX BOMPOCaX, BO3HUKIIUX B CYJIeOHON TMpakTUKEe NpH
pPacCMOTpPEHUH JIe] 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX"
[Toctanosnenue [Tnenyma BAC P® o1 09.12.2002 N 11 (pexn. ot 17.11.2015)
"O HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX C BBEACHHUEM B JCHCTBHUE
ApOuTpaxxHOTO MpoIeccyanbHOTo Kojiekca Poccuiickoit deneparun’”
[TocranoBnenue Ilnenyma BepxoBHoro Cyaa P® ot 30.06.2020 N 13 "O
npuMeHeHun ApOUTpakHOTO TMPOIeCCyalbHOTO Kojaekca Poccuiickoit
denepanvy MpU PaCCMOTPEHUU JENI B apOUTPAKHOM Cyj/I€ KacCallMOHHOM
WHCTaHIUH".
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»
»

1. OcHoBaHMA ¥ NOPSIAOK PACCMOTPEHUS AeJ1 00 AAMMHUCTPATHBHBIX
NPABOHAPYLICHUSIX B APOUTPAKHOM Cy/ie

IIpaBoBasi 0CHOBA /1JIs1 PACCMOTPEHHUA J1eJ1 00 AAMMHUCTPATUBHBIX

NPABOHAPYUICHUSIX B ApOUTPAKHOM Cy/e

— I ——

I'maBa 25 AIIK P® § 1. PaccMmorpeHue paen O TPUBICYEHUH K
aJIMHHHCTPATHBHON 0TBeTCTBEHHOCTH (CT.cT. 202-206)

benepanbHBIi 3aKOH 00 aIMUHUCTPATUBHBIX MpaBoHapylieHusX (KoAll PD)

Cynabu apOUTpakHBIX CYJI0B

pacCMaTpuBarOT ACJIa 00 AIMHUHHUCTPATHBHBIX IIPABOHAPYIICHUAX, COBCPIIICHHBIX

IOPUANYECKUMHU JIMIIAMHU M UHJIUBUTyaJIbHBIMU MIPENPUHUMATEISIMH,
OTHECEHHBIX K UX BeJeHUI0 4acThio 3 ctathu 23.1 KoAIl PD
(2 mepeuHst cOCTaBOB)

—

Cyapu  apOUTpaXHBIX  CYJAOB  paccMaTpuBalOT  jgema 00
aIMUHUCTPATUBHBIX  MPABOHAPYIIEHUAX, MPEAYCMOTPEHHBIX CTATHLIMU

6.33, 7.24, yactaMu 2u3 CTaTbU 9.4, cratbsaMu
9.5,95.1,13.33, 14.1, 14.10, 14.11, 14.14, vactsimu Iln2 CTaTbH
14.16, cratpeit 14.17, yacThIO 2 CTaTbU 14.17.1, ctatbsiMu
14.17.3, 14.18, 14.23, 14.27, 14.36, 14.37, gyacThIO 2 CTaTbH

14.38, cratessmu 14.43 - 14.50, yacteio 1 cratbu 15.10, yactamu 2 m 2.1
crateu 17.14, vactavu 6 m 15 crateu 19.5, ctateeni 19.33 KoAIl PO,
COBEPIIICHHBIX IOPUANYECCKUMU JIMIIAMH, a TaKXe WHIWBUIAYAITbHBIMU
MpEANPUHUMATEISIMH.

Cynpum  apOWUTpakHBIX  CYyIOB  pacCcMaTpWBAalOT  jJena 00
aIMUHUCTPATHBHBIX  IPABOHAPYIICHUAX, MPEIYCMOTPEHHBIX CTATHEH
14.1.4,gactero 2 cratbu _ 14.9, crateamu  14.9.1, 14.12, yactaMu
1-41,51-8 CTATBH 14.13, cTaTbsiMH
14.31, 14.31.2, 14.32, 14.33, yactamu 2 u 3 craren 14.57, 14.61, yactbio
33  crateum  19.5,crarbeit  19.7 (B yacTh  aJIMHUHUCTPATUBHBIX
MpaBoHapyuieHUd B cepe  JIMLEH3UPOBAHMS  DHEProcOBITOBOM
nesitenbHOCTH) KOAIT PO .
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OcHoBaHue /151 BO30YK/AeHHs IPOU3BOJACTBA 0 PACCMOTPEHUH
AeJ1 00 AIMMHUCTPATHBHBIX IPABOHAPYIICHUAX
B apOUTPaKHOM Cy/e

—.——

3asiBjieHue AIMUHUCTPATHBHOI'O OpraHa
C TpCﬁOBaHHeM O MPUBJICYCHNH K aHMHHHCTpaTHBHOﬁ OTBETCTBCHHOCTH
JINII, OCYINECTBJIAKIINX NMPEANNPUHNUMATEIbCKYIO H HHY0O 9KOHOMUYCCKYI0
ACATCJIBbHOCTD

———

3asiBJICHUE MOJACTCS B CIy4Yae COBEPIICHUS IOPUINYECKUM JIULOM
WIM  WHAMBUAYAIbHBIM  IPEANPUHHAMATEIIEM  aJIMUHUCTPATUBHOIO
IIPaBOHAPYLIEHUS, COCTaB KOTOPOTO IPELYCMOTPEH B IEepedyHe 4.3
cT.23.1 KoAIl P® u oTHECEH K BeIEHUIO apOUTPaKHBIX CYJOB.

3asBiIeHUE BIpaBe MOJaBaTh JOJDKHOCTHOE JIMIIO OpraHa
WCIIOJIHUTENILHON BJIACTH, YIMOJTHOMOYEHHOE COCTaBISATH MPOTOKOI 00
aAMUHUCTpaTuBHOM mpaBoHapymieHun (cT.28.3 KoAIl P®) 3a
COBEpIICHUE MPABOHAPYIIEHHUS, TPEAYCMOTPEHHOTO B MEpEYHE 4.3 CT.
23.1 KoAIl P® u x BesieHHIO apOUTPaKHBIX CYOB.

ITogaua 3asiBjieHMSI O TPHUBJEYEHUH K AJIMHHUCTPATUBHOH
orBeTcTBeHHOCTH (cT. 203 AIIK P®)

e 3asgBJIEHUE O NIPUBJICYEHUU K aJJMUHUCTPATUBHON OTBETCTBEHHOCTH
MOAAETCS B apOMTPAXKHBIN CY/I 110 a/Ipecy WJIN MeCTY "KUTeJIbCTBA
JUIa, B OTHOLICEHUHM KOTOPOr0 COCTABJEH MPOTOKOJI 00
aJMHUHUCTPATUBHOM IPABOHAPYUICHUM.

e B cnyuae, ecnu 1Mo, B OTHOLIEHUHA KOTOPOTO COCTABJIEH IMPOTOKOII
00 aAMUHUCTPATUBHOM TMPABOHAPYIIECHUU, TMPUBJICKACTCS 3a
aIMUHUCTPATUBHOE MPABOHAPYIICHUE, COBEPIIIEHHOE BHE MECTA €TO
HAXOXJCHUSI WM MECTA €ro >KUTEIbCTBA, YKAa3aHHOE 3asBJICHUE
MOXET OBITh MMOJIJAHO B APOUTPAKHBIN CYy/I 110 MeCTYy COBepPIIeHUsI
aIMUHUCTPATUBHOTO NIPABOHAPYUICHUS.




TpeOGoBaHusi K 3asiBJIEHHMI0 O TNPHUBJICYEHUH K AJMUHUCTPATHBHOMH
orBeTcTBeHHOCTH (cT. 204 AIIK P®D)

1. 3asBneHrne O NMpHUBJICYEHUU K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH JIHII,
OCYLIECTBIISIIOIINX  MPEANPUHUMATEIBCKYIO W HHYH  3KOHOMHUYECKYIO
NEATEIIbHOCTb, JTIOJKHO COOTBETCTBOBATh TpeOOBaHUSM,
IpeAyCMOTPEeHHBIM YacThio |, myukramu 1, 2w 10 gactu 2, yacThio 3 cTaThu
125 AIIK PO.

B 3asBneHun AOMKHBI OBITh TAKXKE YKa3aHBI:

1) nata u MecTo coBeplIeHUS JECUCTBUM, MOCTYKUBIIMX OCHOBAHUEM IS
COCTAaBJICHHSI TIPOTOKOJIa 00 aIMUHUCTPATUBHOM MTPABOHAPYIIICHUH;

2) MOJDKHOCTH, (paMWIHS ¥ MHUIMAIIBI JINIIA, COCTABUBIIETO MTPOTOKOI 00
aIMUHUCTPATUBHOM MTPABOHAPYIICHUY;

3) cBedeHUs O JMLE, B OTHOLIEHWH KOTOPOTO COCTaBJIEH MPOTOKOJ 00
aIMUHUCTPATUBHOM MPABOHAPYIICHUU;

4) HOpPMBI  3aKOHa, MPEIYCMATPUBAIOIIETO  AJAMHUHUCTPATUBHYIO
OTBETCTBEHHOCTh 32 JCHUCTBUS, MOCIYKUBIINE OCHOBAHHEM JJII COCTABIICHHS
IPOTOKOJIA 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHUY;

5) TpebOoBaHuME 3asBUTENS O TMPUBICUCHUM K aJIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH.

2. K 3asgBieHuIo MNpuararoTcs MPOTOKOJI 00 aJIMUHHCTPATUBHOM
NPAaBOHAPYIICHUU W IMpUJIAraéMble K TMPOTOKOIY JOKYMEHTBI, a TaKXKe
YBEIOMJICHUE O  BpPYYEHUM  WJIM MHOU JIOKYMEHT,  MOATBEPKIAIOIINE
HaMpaBJICHUE KOIMWU 3asiBIICHUS JIUIY, B OTHOIIEHUU KOTOPOTO COCTaBJICH
MPOTOKOJI 00 aAMUHUCTPATUBHOM MTPABOHAPYIIICHUH.

K Bonpocy 06 nHom nokymente, cMm. 1. 16 IloctanoBsienue Ilienyma BAC PO
or 09.12.2002 N 11 (pea. or 17.11.2015) "O HekoTOpPBIX BOIpPOCAX,
CBSI3AHHBIX C BBeJeHHEM B JeicTBHEe APOUTPANKHOIO MPOLECCYaTbLHOIO
koaekca Poccuiickoii @enepauun’

16. B coorBerctBumn co cratheir 155 AIIK P® B Xxome kaxmoro cyaeOHOTO
3aceqlaHus, a TaKKe TPH COBEPIICHUH OTMEIBbHBIX MPOIECCYyAThbHBIX IEHCTBUI
BeJICTCS MTPOTOKOJI. BelleHre mpoToKoia IpH MPOBEACHUH TIPEABAPUTEILHOIO
CyneOHOTO 3acefaHusl M MPU PACCMOTPEHHH Jeja B MOPSIKE KACCAIMOHHOTO
npousBojacTBa B Kojiekce He IpeaycMOTpeHo. TeM He MeHee Bce 3asBICHUS U
XOJIaTaliCTBa JIMII, yYacTBYIOIIUX B JIeJ€, M PE3yJbTaThl UX PaCCMOTPCHUS
JOJDKHBI COACPKAThCSA B MaTepHasiax Jiejla M JOJDKHBI OBbITh OTPaKCHBI B
OTIpEICTICHUM WJIU TIOCTAHOBJICHUH apOUTPaKHOTO CyJa JIMOO B MPOTOKOJIE O
COBEPIIICHUU OTACIBHOTO MPOIIECCYaThHOTO ICUCTBUS.
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Iopsaxok paccMOTpeHHU €)1 0 PUBJICYEHNH K A AMUHUCTPATUBHOM
OTBETCTBEHHOCTH B apOMTPAKHBIX CyAax
(cT. 202 AIIK P®)

——

1. Jlena o m0OpuUBICYEHUHM K AAMUHUCTPATHUBHON  OTBETCTBEHHOCTH
IOPUJIMYECKUX JIUI U WHIWBUAYAJIBHBIX IMPEINPUHUMATENCH B CBSA3U C
OCYIIECTBICHUEM MMHU NPEANPUHUMATEIBCKON U MHOM SKOHOMHYECKOMN
NeATEeIIbHOCTH, OTHECEHHbIE (peaepanibHbIM 3akoHoM (4.3 cT. 23.1 KoAll
P®) x komMneTeHIIN apOUTPAKHBIX CYA0B, PACCMATPUBAIOTCS:

e [0 OOLIUM [paBUIaM UCKOBOTO MPOU3BOACTBA, MPEAYCMOTPEHHBIM
AIIK PO,
® ¢ OCOOEHHOCTSIMH, ycTaHOBJIeHHbIMUH B TiaBe 25 AIIK P® u

(beI[epaJ'IBHOM 3dK0OHC 06 AIMUHHUCTPATUBHBIX IIPABOHAPYIICHHAX
(KoAIl POD).

2. Ilpom3BoxacTBO IO AejlaM O MPHUBJICYEHUM K aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH

e BO30YXJaeTcsi Ha OCHOBAHUU 3asBJICHUN OPraHOB U JOJDKHOCTHBIX
JIM1I, YIOJHOMOYEHHBIX B COOTBETCTBUU C
dbenepanbHbM 3aK0HOM (CT. 28.3 KoAIl P®) cocTaBiasTh MPOTOKOJIBI
00 aJMHHHUCTPATHUBHBIX MpaBOHApyUIeHUsX (Haiee B maparpade
lrnaer 25 AIIK  P® - agMuHUCTpaTHBHBIE OpraHbl) U
oOpaTHUBILKXCS c  TpeboBaHUEM 0 OPUBJICYECHUH K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH YKa3aHHBIX B HacTU | CTaThH
202 AIIK P® nwi, oCymIeCTBISIONIMX MPEANPUHUMATEIBCKYIO U
MHYI0 9KOHOMHUYECKYIO JIESITEIBHOCTb.
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CynedHoe pa30upaTebCTBO M0 /1eJ1aM 0 IPUBJIEYEHUN K
aMUHUCTPATUBHOMH OTBETCTBEHHOCTH

(Ct. 205 ATIK P®).

—

1. Jlena o mpuBIE€YEHUH K IMUHUCTPATUBHON OTBETCTBEHHOCTH JIUII,
OCYIIECTBIISIIOIIUX MPEANPUHUMATEIIBCKYIO U HHYI) 3SKOHOMUYECKYIO
JEeSITEIbHOCTh, PACCMATPUBAIOTCS !

e B CyJcOHOM 3aceJJaHuU CYJbeH eIMHOJIUTHO

® B CpPOK, He MNpeBbIIAKIIMHA JABYX MecsAlleB CO [IHA
MOCTYIUICHUSI B apOUTPaKHBIN Cy1 3asBICHUS O MPUBJICUCHUU
K QJIMUHUCTPATUBHON OTBETCTBEHHOCTH,

e BKJIIOYAs CPOK Ha TMOATOTOBKY Jela K CcyacOHOMY
pa3oHupaTeNbCTBY U MPUHATHE PELISHUs O JeIy, €CIM WHON

CPOK paccMOTpEeHUs HE YCTaHOBJICH
dbeneparbHbIM 3aKOHOM 00 aIMUHUCTPATUBHBIX
IPaBOHAPYIICHUSIX

C1.29.6. KoAIl P® (Cpoku paccMoTpeHus jieia 00 aMUHUCTPATHBHOM
NPaBOHAPYIICHUH), B KOTOpPOH  0COOBIX OoJiee KOPOTKHUX CpPOKOB
PacCMOTPEHHSI CYIbIMH apOUTPAKHBIX CYJIOB IO JeJIaM, OTHECEHHBIM K
ux KomrmeteHiuu 4. 3 ct. 23.1 KoAIl PO, He nmpeaycMoTpeHo).

2. ApOuTtpaxxHblid CyJ MOXKET MPOJJIUTH CPOK PACCMOTPEHHUA /Ies1a
O MPUBJICUYCHUH K aJIMUHUACTPATUBHON OTBETCTBEHHOCTHU
e He 0oJsiee YeM Ha MecsIl 110 XO/1aTalCTBY JIUI, yYaCTBYIOIIUX
B Jieje, WIK B Clyyae HEOOXOJMMOCTH B JIONOJHUTEIHLHOM
BBISICHEHUU OOCTOSITENILCTB Jea.
O mpoasieHuu CpoKa PacCCMOTPEHHsS Jena apOUTPaKHBIA CYJ[ BHIHOCUT
oIpesiesICHHeE.

3. ApOuUTpakHBIM CyJ HM3BEIIA€T O BPEMEHHM U MECTe CyneOHOTO
3acedaHusl JIMI[, Yy4YacTBYIOIIMX B Jene. HesiBka yKa3aHHBIX JIHII,
W3BEIICHHBIX HAJJISKAIUM 00pa3oM O BPEMEHH W MECTe CyneOHOTO
3aceaHus, HE SIBJISIETCA MPENATCTBUEM ISl PACCMOTPEHUS JIeJa, €CIIU CY
HE TIPHU3HAJ UX SBKY 0053aTeIbHOM.
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4. ApOutpaxHblii Cyq MOXET MPU3HATH OOSA3aTEIHHOU SIBKY B
cyneOHoe 3acelaHne MPEeICTaBUTEINS A IMUHUCTPATUBHOTO OPraHa, a Takke
JU1A, B OTHOIIIEHUH KOTOPOTO COCTABJICH MPOTOKOJI 00 A AMUHUCTPATUBHOM
NpaBOHAPYIIEHUH, U BbI3BATh WX B CyJIeOHOE 3acelaHue s Jadd
00BSCHEHUH.

HesiBka yka3zaHHBIX JIHII, BEI3BaHHBIX B CyI€OHOE 3acejaHue, SIBIIACTCS
OCHOBAaHHMEM JIJIsl HAJOXKEHUs mTpada B MOPSAIKE U B pa3zMepax, KOTOpbIe
ycraHoBieHsl B ase |1 AIIK PO (ct. 119, c1.120).

— -

ITo o6memy npaBuay 4.1 cr. 119. AIIK P® (HaJsio:keHue cyaedHbIX
mrpadgoB) pazmep cyaedHoro mrpada, HalaraeMoro
® Ha rpakJaH, He MOKET IPEBHIIIATh AT THICTY pyOJIcH,
® Ha JIOJDKHOCTHBIX JIMII - TPHUIIATh THICAY pyOsei, Ha
OpraHu3alud - CTO ThicS4 pyOJeil, eciau HHOe He
npeaycMotpeHo cT. 119 ATIK PO.
Cyne6nble mTpadbl B3BICKUBAIOTCS B 10X01 (hefepabHOTO O0IKeTa.

5. Ilo memaM o NpPUBIICYEHUH K aIMUHUCTPATUBHOU OTBETCTBEHHOCTH
00513aHHOCTh JOKa3bIBaHUSI OOCTOSATEIBCTB, MOCIYXUBUIMX OCHOBaHHEM
JUISL COCTABJIEHUS TPOTOKOJIA 00 aIMUHUCTPATUBHOM IIPABOHAPYLICHUH, HE
MOJKET OBITh BO3JIOKE€HA Ha JIMIIO, MPUBJIEKAEMOE K aIMUHHUCTPATUBHOM
OTBETCTBEHHOCTH.

B cimywae HempeacTaBiieHHMs — aIMUHUCTPATUBHBIM  OpPraHOM,
COCTABUBLIUM IIPOTOKOJI, 10KA3aTEIbCTB, HEOOXOAUMBIX ISl PACCMOTPEHUS
Jena W OPUHATHS peleHus, apOUTpakKHbIM CyJ MOXET HUCTpeOoBaTh
JI0KA3aTeIbCTBA OT YKa3aHHOI'O OpraHa 0 CBO€W MHULIUATHBE.

6. IIpu paccMOTpeHMHM JAena O MPUBJICYCHUM K AJMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH apOUTPAKHBIN Cy]l B Cy1€0HOM 3acelaHuu
1) ycranaBimBaer,
® 1IMEJIOCH JIU COOBITHE AJIMUHHUCTPATUBHOI'O ITPABOHAPYIICHUSA U
® HMCJICA JIN (baKT €ro COBCPIICHHA JTMIOM, B OTHOIICHHUHU KOTOPOIro
COCTaBJICH MPOTOKOJI 00 aJIMUHUCTPATUBHOM IPABOHAPYIICHHUH,
¢ UMCIIMCb JIX OCHOBaHUA JII COCTABJICHUSA  IIPOTOKOJIA 00
AJIMUHHUCTPATUBHOM IMpaBOHAPYIICHUN u IIOJTHOMOY U
AIMUHHUCTPATUBHOI'O OpTraHa, COCTABUBILICTO ITPOTOKOJI,
¢ IIPCAYCMOTPCHA JIM 3aKOHOM aJIMUHUCTPATHBHAA OTBCTCTBCHHOCTDL
3a COBCPIICHNEC JAHHOT'O IIPaBOHAPYIICHUA U UMCIOTCS JIM OCHOBAHUA
AJIA TIPUBJICYCHUSA K a}IMI/IHI/ICTpaTI/IBHOf/'I OTBE€TCTBCHHOCTH Jinlia, B
OTHOLIEHHU KOTOPOT'O COCTABJICH NPOTOKOJ,
2) a TakXKe omnpeaesseT Mepbl aIMUHUCTPATUBHOW OTBETCTBCHHOCTH.
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Penienne apoUTPasKHOTO Cy/1a MO JieJTy 0 MPUBJIEYEeHHH K

a}IMI/IHI/ICTpaTI/IBHOﬁ OTBETCTBCHHOCTH

(ct. 206 ATIK P®)

-

Pemenue o IMPUBJICYCHUA K aHMHHHCTpaTHBHOﬁ OTBETCTBCHHOCTH

Pemenue 00 oTkaze B YIOBJIETBOPEHHMHM  TpeOOBaHMS
aIMUHUCTPATUBHOIO oprasa 0 NpUBJIeYeHUH K
aIMHUHHUCTPATHBHOI OTBETCTBEHHOCTH.

Pemenue mo ey o mpuBIeYEHNN K aIMUHACTPATUBHON OTBETCTBEHHOCTH
MPUHUMAETCSl apOUTPaKHBIM CYZOM I10 TIPaBUJIaM, YCTAHOBJICHHBIM B IJ1aBE
20 AIIK PO (Pemenue apoutpaxknoro cyna, ct.167-ct.183)

B pe3omoTUBHOM YacTu pelieHus O NPUBICYECHUM K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH JOJIKHBI COIEPKATHCS:

1) HauMeHOBaHME JIMLA, TPHUBJICUYEHHOIO K aJAMUHUCTPATHUBHOU
OTBETCTBEHHOCTH, €r0 aJpec WJIM MECTO JKHTEIBbCTBA, CBEICHUS O €r0
rOCyJJapCTBEHHOM PpETUCTPAlMM B KAuyeCTBE IOPUAMYECKOrO JIMIA WIH
WHJVWBUAYAJIBHOTO MPEINPUHUMATENS;

2) HOpPMBI 3aKOHA, HA OCHOBAHUU KOTOPBIX JaHHOE JIMIIO MPUBJIEKAETCA K
aAMUHHACTPATUBHON OTBETCTBEHHOCTH;

3) BuA aAMMHUCTPATUBHOI'O HAKA3aHUs U CAHKLIMHU, BO3JIO’KEHHBIE HA JIUIIO,
IIPUBJICYEHHOE K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Pemenue no neny o NpuUBJICYEHUHU K aIMUHUCTPATUBHONM OTBETCTBEHHOCTH
BCTYNAET B 3aKOHHYIO CHITY
® [0 HMCTEYECHUM JECATH JHeill CO JHA ero NMPUHSATHA, eCJU He
MO/IaHA aneJJISIIIUOHHASA KaJ100a.

B cnyuae momaum aneyIsSIMOHHOW >KalloObl peIlleHWe, €CIM OHO He
VM3MEHEHO WJIM HE OTMEHEHO, BCTYNAET B 3aKOHHYIO CHITY
® CO /HSl NPHUHATHSA TMOCTAHOBJIEHHSI APOUTPAKHBLIM CYAOM
aneJISIIHOHHOM MHCTAHIHUH.
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Pemmenwue mo nemmy o mpuBIeUYEHNH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
€CIi 32 COBEPIICHHWE AaJMHUHUCTPATUBHOTO TIPABOHAPYIICHUS 3aKOHOM
YCTaHOBJICHO a/IMUHUCTPATUBHOE HaKa3aHHE TOJBKO:

» B BHJIC TIPEIYTPEKICHUS
> ¥ (WIK) B BUJC aJIMUHICTPATUBHOTO ImTpada

¥ pa3Mep Ha3HAYEHHOT0 a/IMMHUCTPATUBHOTO MTpada He MPEBBIIIALT:
v’ JIs1 FOPUANIECKUX JIUIT CTO ThICAY PyOJIeH,
V' st QU3UYECKUX JIAI MATH ThICSAY PyOJIei,

® MOKeT ObITh 005KaJI0BAHO B APOMTPAKHBIN CY/I aneJJIAINOHHOI
UHCTAHLIMU.

e Takoe pelieHue, e€cid OHO OBUIO MPEAMETOM PACCMOTPEHHUS B
apOUTpaXHOM CyJ€ aleUISIIIMOHHON WHCTAHLWUU, U TIOCTAaHOBJICHHUE
apOUTpaXHOTO CyAa aneUISIMMOHHOW WHCTAaHUUHU, MPUHATOE IO
JAHHOMY JIEIy,

» MOTYT OBITh 00’KaJI0OBaHbI B ApOUTPAXKHBIH CY/I KACCALMOHHOI
MHCTAHIMU TI0O TMpaBWiaM, MPETyCMOTPEHHBIM [J1aBOI
35 AIIK PO, u paccMaTpuBarOTCs UM C yYETOM OCOOEHHOCTEM,
ycTaHOBJIEHHBbIX cTaTherd 288.2 AIIK P®.

(cwm.: TlocranoBnenue Ilnenyma BepxoBuoro Cyma P® ot 30.06.2020 N
13 "O mnpumeHeHun ApOUTPaKHOTO IMPOIIECCYaTBLHOTO KOJEKCa
Poccuiickoit deneparuu npu pacCMOTPEHUH Jied B apOUTPAKHOM CyJie
KaCcCaIllMOHHON MHCTAHIIUN")

B apyrux  ciyyasx pemieHdss 1Mo jAenaM O IPUBICYEHUH K
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH 00KaIytoTCs B MOPSIAKE,
ycTtaHoBJeHHOM ctatheil 181 AITK PO.

—

Crartba 181. AIIK P®. O0xajsoBaHue pelieHUs
apOUTPaXKHOIO Cya

1. Pemenue apOUTpaKHOTO CyJa MEPBOM WHCTAHUUU MOXKET
OBITh 00’KAJIOBAHO B APOUTPAKHBIN CyJl aneJIIUMOHHOW UHCTAHIINH,
eciu uHoe He npeaycmorpeHo AIIK PO.

2. Ecmm wunHoe He mnpenycmorpeHo AIIK PO, pemenune
apOUTPaXKHOTO CyJia MEPBOM MHCTAHIIUU MOXKET ObITh 00’KaJOBaHO B
apOUTPaXKHBIN Cy/ KaCCAllMOHHOW MHCTAHLMU MIPU YCIOBUHU, YTO OHO
OBLIO peaMETOM paccMOTpEHUs apOUTPaKHOTO cyna
aneJuUIIMMOHHON MHCTaHUMU WIH CYyJl aleJUISIIMOHHON WHCTAHIINU
OTKa3aJl B BOCCTAHOBJIEHWM IMPOIYLUIEHHOTO CpOKa IOJa4yu
aneJUIAIIMOHHOM 5KaT00BbI.
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HcnosHuTEILHBIN JUCT HA OCHOBAaHUU CyIeOHOTO aKTa apOUTPaKHOTO
CyJia 1o JIeJy O MPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
e He BbIJaeTcH,
® [PUHYJUTEIBHOE UCIIOJIHEHUE MTPOU3BOIUTCS HEMOCPEICTBEHHO Ha
OCHOBAaHHH 3TOTO Cy/1e€0HOTO aKTa.

Konusi pemennsi apoOMTPaKHOTO Cyda MO Jejdy O T[pPHUBJIEYEHUH K
aIMMHUCTPATUBHON OTBETCTBEHHOCTH
® HarpasJsieTcsl apOUTPaKHBIM CYJIOM B TPeX/IHEBHBIH CPOK CO JTHS €T0
MPUHATHUS JIMIAM, YYaCTBYIOIIUM B JIelIE.

ApOUTPaKHBIN Cyl MOKET HAITPABUTh KOMHUIO PEILICHUS TAK)KE B BHILIECTOSIIIHIMA
B MOPSIIKE TOJTMMHEHHOCTH aIMUHUCTPATUBHBIN OpraH.

Cxema aBHKeHHUA 1e/1a 00 AIMMHUCTPATHBHOM NPABOHAPYIICHUH O
HECOCTOATEILHOCTH (0AHKPOTCTBE) B OTHOLICHUN APOUTPAKHOTO
ynpasJsiioniero (4.3 wian 4.3.1 c1. 14.13 KoAIl P®)

01.09.20
— Jara moja4yu 3asBieHus Pocpeectpa B 01.11.20 — 01.12.20
apOWTpaxkHBIA Cyn ¢ TpeOOBaHHUEM O
[PUBJICYCHUH K aJIMUHHUCTPATHBHON 1 MecsiI — cpok, Ha KOTOPBIA MOYXET ObITh IIPOIEH
OTBETCTBEHHOCTH 10 4.3 miu 4.3.1 cr. 14.13 CPOK PaCCMOTPEHHSI JIeia B apOUTPaKHOM CyIe
KoAIl PO

01.09.20 - 01.11.20

2 Mecsina — CPOK pacCMOTpPEHHUs apOUTPaKHBIM CYA0M
nena 00 aAMUHUCTPATHBHOM IPaBOHAPYIICHUH

¥

01.09.20 - 01.12.20
nepuos AJisi npuHATHs PelieHusi apouTpaKHOTIO Cyaa

——

Jarta npunsatus Pemennst apourpa:kuoro cyaa + 10 gueii = gara BcTyIuieHHus B
3aKOHHYI0 CHJIY (eCJIM He TOaHa aneJIsIHHOHHAsI %KaJ100a).

— =

B Teuennu 3 qHeit co qHs npuHATHS Pelenust apoMTpas)kKHOIO Cyaa nepBoii
HHCTAHLMH, KOTIHS HAMPABISAETCS JIMIAM, YYaCTBYIOIIUM B JEJIE.




Oo0mas cxema nepecmorpa Pemennsi apoUTPa:KHOIO Cy1a NEPBOl HHCTAHIIUMA
10 3asIBJICHUIO aIMMHUCTPATUBHOIO oprana (Pocpeecrpa) ey 00
aIMMHMCTPATHBHOM NPABOHAPYIIEHUHN

ITepecmotp Pemenns cyna Ilepecmotp Pemenus cyaa Ilepecmotp Pemenus cyaa
NepBoil HHCTAHLHMH 110 NepBoil HHCTAHIUU 110 NepBoil HHCTAHIUH 110
ane/UISMOHHOM KaJ100e KAacCalMOHHO kaji00e Ha/I30PHOII xKan00e

ApOUTpaKHBIE CYIIbI
arneJUIAIMOHHON U KacCallMOHHON MHCTAHIINHA
(AIIK P®)

BepxoBnsiii cysn PO
(ra. 30 KoAIl P®)

IlocTanoB1eHuUe a 63:1):?1421:3)“: 0 IocTanoBjieHUE
apoOMTPaXKHOIO Cy/a plcaclc)aunormo I,Z’ A BepxoBnoro Cyaa P®
aneJJIA{HOHHOM
NHCTAHIINHU HHCTAHIIUH (CT. 30.17, crt. 30.19
(cT.211 AIIK P®D) KoAIl P®D)

(ct. 291.12 AIIK P®D)



2. OcHoBaHMe U NOPS/IOK MepecMOTPa B apOUTPAKHOM Cy/le pelleHn i
aIMHUHUCTPATHBHOIO OPraHa Io AejaM 00 aAMHHUCTPATHBHBIX
NPAaBOHAPYLIECHUAX

PaccmoTpenue e 00 ocCapuBaHUM peleHu i
aIMMHHMCTPATHBHBIX OPraHOB 0 NPHBJICYCHUN K aAMUHUCTPATHBHOMI
orBeTcTBeHHOCTH (TJ1aBa 25 AIIK P® § 2, cT. 207-cT. 211).

-— .

[lonaya 3asBieHHUs 00 OCIIAPUBAHUM PEIICHUS aAMHHHUCTPATHUBHOIO
opraHa o TPUBIICYCHUH K aIMHHUCTPATUBHON oTBeTcTBeHHOCTH (CTaths 208
AIIK P®)

e TpeboBaHMs K 3adBJICHHI0 00  OCHApPUBAHUM  PEIICHUS

aAMUHUCTPATUBHOIO OPTraHa O MPUBJICYEHUH K aIMUHUCTPATUBHON
otBeTcTBeHHOCTH (Ctathsi 209 AIIK P®)

——

3asiBiieHre 00 OCNAPUBAHUU PelIeHUS AIMHUHHCTPATHBHOIO
OpraHa 0 NpPHUBJEYEHHMH K AJAMHHUCTPATHUBHOH OTBETCTBEHHOCTH
MOJAETCs B apOUTPaXKHBIN CyI
® 10 aJPECy WU MECTY KUTEIbCTBA 3aBUTEIIA
e 0O TO aapecy aJIMHHUCTPATUBHOIO OpraHa, KOTOPBIM
MPUHATO OCIApPUBAEMOE pEIICHUE O IMPUBJICUYCHUU K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

3asiBJIEHUE MOKET OBITh MOAAHO B apOUTPAXKHBIN CY[T
e B Te4yeHUe [eCATH [Held €O [HHA IMOJYyYeHUS] KONHMHU
0CIIApUBAEMOTI0 PelleHusl, €CJIM UHOW CPOK HE YCTaHOBJIEH
benepaabHBIM 3aKOHOM.

B ciydae mpomycka yka3aHHOTO CpoKa
® OH MOXET ObITh BOCCTAaHOBJIEH CYJAOM IO XOJATalCTBY
3asiBUTEJIS.
[To xonaTaiicTBy 3asiBUTENsI apOUTPAKHBIN
® CyA MOKeT NPUOCTAHOBUTH UCIOJHEHUE OCTIAPUBAEMOI0
peuieHusl.

3asBieHue 00 ocIapUBaHUU PEIICHUS aIMUHUCTPATUBHOTO OpraHa
O MPUBJICYCHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU
® TrOCyIapPCTBEHHOW MOLIJIMHON He 00J1araercs.
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[Topsimok  paccMoTpeHuss el o0  OClapuBaHUU  PEIICHUHN
aIMUHUCTPATUBHBIX OPraHOB O TIPUBJICUYCHUH K aJMHUHUCTPATUBHOMN
orBeTcTBeHHOCTH (CTaThst 207 AIIK PD)

——

Jena:

» 00 OocCmapuWBaHWU PEIICHWHA TOCYJAapCTBEHHBIX OPraHOB, HWHBIX
OpPraHOB, JOJDKHOCTHBIX JIMII, YIOJHOMOYEHHBIX B COOTBETCTBUHU
C denepanbHbIM 3aKOHOM PacCMaTpUBaTh nena 00
aAMUHUCTpaTUBHBIX MpaBoHapyueHusx (KoAlIl P®) (manee B
naparpade 2 riassl 25, nyakre 4 yactu | crareu 227 AIIK PO -
aJIMUHUCTPATUBHBIC OPTaHBI),

» O MNPUBJICYCHUN K aJIMHUHUCTPATHBHON OTBETCTBCHHOCTH JIHII,
OCYILECTBIISIFOIIUX MPEATPUHUMATEIIbCKYIO u HHYIO
AKOHOMUYECKYIO JEATECIbHOCTD,

paccMaTpPUBAIOTCS APOUTPAKHBIM CY/IOM :
> 1o 001IUM MPaBUJIAM UCKOBOI0O MPON3BOJICTBA,
npenycmoTpeHHbiM AIIK PO ,
> € 0COOEHHOCTSIMH,
e ycTaHOBJICHHBIMU B 25 rinaBe AIIK PO
e u (benepaJbHOM 3aKOHE 00 aIMUHUCTPATUBHBIX
npaBoHapyieHusx (KoAll PD)

[IpousBoacTBO MmO  nmemam 00 ~ OCMApUBaHUM  pEHICHUMN
aMUHUCTPATUBHBIX OPTraHOB BO30YKIACTCS
¢ Ha OCHOBAHMH 3asIBJICHUH
» OPUINYECKUX JIHII
» ¥ MHAUBUAYATLHBIX MPEANPUHAMATEIICH,
MPUBJICYEHHBIX K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTU B CBSI3U C
OCYIIECTBIICHUEM TMPEANPUHUMATEILCKOM YW WHOU 3KOHOMHUYECKOU
JESATEIIbHOCTH,

00 ocnmapuBaHMU pelIeHUWH AJIMHHUCTPATHBHBLIX OPraHoB O
NPpUBJIEYEHHH K AIMUHUCTPATUBHOWH OTBETCTBEHHOCTH,

® A Tak)Xe Ha OCHOBAHWM 3asBJICHUU MOTCPIICBIINUX.
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CynebHoe pa30buparenbCTBO 1O  jAenaM 00  OCHapyBaHUM  PEIICHUMN
aaMuHUCTpaTuBHBIX opraHoB (Ctates 210 AIIK PD)

— =

1. Jlenma 00 ocmapuBaHWM PEIICHUA aJIMHUHUCTPATUBHBIX OPTraHOB
paccMaTpUBaIOTCS CYIbEH:
® eIMHOJUYHO
® B CPOK, He MPEBbLINAIIIMI IBYX MeCsIeB €O THS MOCTYIJIeHUs
B apOUTPAaKHbIN Cy/ 3asiBJICHHUS,

BKJIIO49as CpOK Ha IIOATOTOBKY Acjia K Cy,I[€6HOMy
pa36I/IpaTeJIBCTBy U IIPpUHATHUC PCHICHUA 110 ACITY, CCJIN HHBIC CPOKH
HC YCTAHOBJICHBI Q)eﬂepaﬂbHBIM 3aKOHOM.

2. ApOuTpakHbIM CyJ HW3BEHIA€T O BPEMEHM MU MECTE€ CyAEOHOro
3aceaHus JUL, YYaCTBYIOIINX B JIEeJIE, U APYTUX 3aNHTEPECOBAHHBIX JIUILI.

HesiBka yka3aHHBIX JIUL], U3BEIEHHBIX HAJIEKAIIUM 00pa30M O BpeMEHHU
U MecTe cyieOHOro 3ace/1aHus,
® HE SABJSAETCS NPEMATCTBUEM I pACCMOTPEHMSI IE€NIa, €CIIU Cyll HE
MpU3HAJ UX ABKY 0053aTeIbHOM.

3. ApOutpaxHbiii Cya MOXET TMPU3HATH O00S3aTeNbHON  SIBKY
MPEACTABUTENS] aIMUHUCTPATUBHOTO OpraHa, MPUHSBIIETO OCIIApUBAEMOE
perieHne, 1 Juia, oOpaTUBIIETOCS B Cy/A C 3asBICHHEM, UM BbI3BaTh WX B
cynebHoe 3aceanue sl Jauu OObSICHEHUH.

HesiBka ykazaHHBIX JIUII, BBI3BAHHBIX B CyJ€OHOE 3ace/laHue,
® SBJISIETCS OCHOBAaHWEM IS HaJOXKEHHUs mTpada B MOPSIKE U B
pa3Mepax, KoTopbie ycTaHoBJeHbI B 1u1ase |1 ATIK PO.

4. Ilo nenam 06 ocnap¥BaHUM PEIICHUA aIMUHUCTPATUBHBIX OPTaHOB O
MPUBJICYCHUH K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH OOSI3aHHOCTH
AOKa3bIBAHUS  OOCTOSITENBCTB,  MOCTYKHUBIIMX  OCHOBaHUEM s
MPUBJICYCHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTH,

e BO3JIaraeTcsi Ha AJAMUHUCTPATHBHBIA OpPraH, NPUHABIIMA
ocnapuBaeMoe peuieHme.
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5. B cnywae HemnpencTaBlieHUs aAMUHUCTPATUBHBIMH OpraHaMu

JI0Ka3aTeNbCTB, HEOOXOAUMBIX JIJISl PACCMOTPEHUS JIeNia ¥ MPUHSATHS PEIICHMUS,

e apOWTpPaXXHBI CyJ MOXET HCTpeOOBaTh JOKAa3aTeIbCTBA OT
YKa3aHHBIX OPTaHOB 0 CBOEU UHUIIUATHBE.

6. Ilpm paccmoTpeHun  ngema o0  OCHapUBAaHUM  PEIICHUS
aJIMMHHACTPAaTUBHOTO OpraHa O TMPUBJICUYCHUH K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH apOUTPAKHBIN Cy]l B Cy1€OHOM 3aCE/laHnN

® TPOBEpPSET 3aKOHHOCTh U 0OOCHOBAHHOCTH OCIIAPUBAEMOI0 PEILICHUS,

® YCTaHaBJIMBACT:

» HaJIM4yhe COOTBETCTBYIOIIUX MOJHOMOYUN aIMHUHHUCTPATUBHOTO
OpraHa, IpUHABILETO OCIIAPUBAEMOE PEIIECHNUE,

aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH,
a TaKXKC UHBIC O6CTO$ITCJ'IBCTB8,, HUMCIOIMEC 3HAUYCHUEC OJIs ACIA.

» UMENUCh JIM 3aKOHHBIE OCHOBAaHUS JUISI MPHUBICYCHUS K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH,

» cOOJIOIGH JIM  yCTaHOBIICHHBIN MOPSIOK MPUBJICYCHUS K
OTBETCTBEHHOCTH,

> He HCTEKIN JIM CPOKH JABHOCTHU NPUBJICYCHUS K

>

7. Ilpu  paccmoTpeHuu  Jena 00  OCMapUBAaHUM  PEIICHUS
aIMUHHUCTPATUBHOTO OpraHa apOUTPaXKHbBIN Cy
e He CBSI3aH J0BOJaMH, COJICPKAITUMHUCS B 3asIBJICHUH,
® U npoBepsieT OcapuBaeMoe pelieHue B OJHOM o0beMme.




Pemenne apOutpakHoro cyaa 1o jAeny 00  OCHapUBaHUHM — PEHICHHUS
aAMUHUCTPATUBHOIO  OpraHa O  MPUBJICYEHHMM K  aJIMHHHCTPATUBHOMU
otBeTcTBeHHOCTH (Ctathsi 211 AIIK P®)

—

1. Pemenue mo neny o0 oclmapuBaHUU pELIEHUS AJIMHUHHCTPATUBHOIO
OpraHa O IPUBJICYEHUU K aJMUHUCTPATUBHON OTBETCTBEHHOCTH ITPUHUMAETCS
apOUTPaXKHBIM CYJIOM 1O MpaBuiaM, ycTaHoBieHHbIM B riase 20 AIIK P®
(Pemenne apOuTpakHOTO Cya).

2. B caywae, ecnu mpu pacCMOTPEHUHU 3asBICHHUS OO0 OCHapuBaHUU
peuieHusl aIMUHUCTPATUBHOIO OpraHa O IPHUBJICYEHUM K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH apOUTPaKHBIH Cy/l YyCTAHOBUT, UTO '

» OCIapHBaeMO€ DEUICHWE WM TOPSIOK €ro MPHHATUS HE COOTBETCTBYET
3aKOHY,
» 100 OTCYTCTBYIOT OCHOBaHUS Ui TPUBJICUCHHS K aJIMHHUCTPATHBHOMN
OTBETCTBEHHOCTH WJIM TPUMEHEHUSI KOHKPETHON MEPbI OTBETCTBEHHOCTH,
» 100 ocrapuBaeMoe PEIICHUE MPUHATO OPraHOM HJIH JIOJDKHOCTHBIM JTUIIOM
C IPEBBILIEHUEM UX MIOJTHOMOYHUM, CyJl IPUHUMAET pelieHune:
e 0 NPU3HAHUM HE3AKOHHBIM
e 1 00 OTMEHe OCIIAPHBAEMOI0 PelIeHHs MOJTHOCTHI0 MJIH B YaCTH
e 00 00 M3MECHEHNH PeLICHMS.

3. B caywae, ecnu mpu pacCMOTPEHHMHM 3asBIeHUS 00 OCHapUBaHHUH
pelIeHnus] aAMUHUCTPATUBHOIO OpraHa O MPHUBJICYCHUU K aIMHHUCTPATUBHOU
OTBETCTBEHHOCTH  apOWTpPaXHBI  CyJ  yCTaHOBHUT, 4YTO  pEIICHHUE
aJIMUHHUCTPATUBHOTO OpraHa O TMPHUBJICYCHUH K aIMHUHHUCTPATHBHOMN
OTBETCTBEHHOCTH SIBJISIETCS] 3aKOHHBIM U 000CHOBAHHBIM,

e Ccyl NPUHUMAET penieHHe 00 OTKa3e B Y/I0BJETBOPEHHH
TpeOOBaHMS 3asiBUTEJIS.
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4. B pe30I0TUBHOM YacTH PELICHUs 0 1Ty 00 OCIIapUBaHUU PEILICHHS
aJIMUHUCTPATUBHOTO OpraHa JOJKHBI COJIEP>KAThCS:

1) Ha3zBaHue, HOMEp, JaTa M MECTO NPUHATHS, Ipyrue HeoOXOAMMBbIe
CBe/IeHUS 00 OCIIapUBAaEMOM PEIICHUU;

2) HaMMEHOBAaHHE IIMIA, TMPHUBJICUYEHHOTO K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, €ro aapec MM MECTO XHUTEIbCTBA, CBEICHHUS O €ro
rOCy/IapCTBEHHOM pPETUCTpallid B KadeCTBE IOPUIMYECKOTO JIUIA WIH
WHANBUAYAIBHOTO TPEIPUHAMATENS,

3) ykazaHuMe Ha TNPU3HAHHUE PEUICHUS HE3aKOHHBIM M €ro OTMEHY
MOJIHOCThIO WJIM B YacTH, JMOO Ha OTKAa3 B YIOBIETBOPEHUU TPeOOBaHUS
3asBUTEJIS MIOJIHOCTBIO MITH B YaCTH, TMOO Ha MEPY OTBETCTBEHHOCTH, €CJIH OHA
U3MEHEHA CYJIOM.

5. Pemenue apOuTpaxHOrO CyJa BCTYNaeT B 3aKOHHYK CHJIY IO
HCTEYEHUU [eCATH [Hell €O JAHA ero NPUHATHSA, €CIM HE I[I0JaHa
aneJuIAIMOHHas kKanooa.

B caydae momxavu aneJUIIMMOHHON KaJa00bl pellieHHe, €CIi OHO HE
M3MEHEHO WJIM HE OTMEHEHO,

® BCTyNaeT B 3aKOHHYI0 CHJIY CO JHS IPUHATHS MOCTAHOBJICHUSA
apOMTPAXKHBIM CYIOM ANE/ISIHMOHHON HHCTAHLIMH.

5.1. Pemenue no aemy o0 ocrnapyBaHUW PEHICHHS aIMHUHUCTPATUBHOTO
opraHa O NPHBIICYEHUU K aJMUHUCTPATHUBHOW OTBETCTBEHHOCTH, €CIU 32
COBEPILIECHNUE aIMUHHACTPATUBHOIO IPAaBOHAPYLIEHUS 3aKOHOM YCTAaHOBJIEHO
aAMUHUCTPATUBHOE HAaKa3aHWE TOJIBKO B BHJIE NPEAYNPEXACHUS U (WIH) B
BUJEC  aIMUHUCTpaTUBHOro  mTpada W  pasMep  HA3HAUYEHHOTO
aJIMMHUCTPATUBHOIO MTpada HE MpPEBBIIIACT ISl IOPUIWYECKUX JUI CTO
ThICAY pPYOJIel, I WHIUBUAYAIbHBIX MPEANPUHUMATENEH MATh ThICAY
pyOnel, MOXeT ObITh 00KaJIOBaHO B apOUTPaXKHbIM CyJ aneUIALHOHHON
MHCTaHLHUU.

Takoe pemieHwe, eciid OHO OBUIO NPEIMETOM pPAacCMOTPEHHUS B
apOUTpaXHOM CyJle amneJUIIUMOHHOM WHCTAaHUWU, U TOCTAHOBJIEHHE
apOUTPaXKHOIO CyAa ane/UISIUOHHOM MHCTAHUMHU, IPUHATOE MO TAHHOMY
AcTy,

e MOryT OBIThb O0XKaJOBaHbl B apOMTPaXKHBI CyJ KacCallMOHHOMN
WHCTAHIIUY 110 MpaBUjiaM, MpeaycMOTpeHHBIM 1u1aBoii 35 ATTK PO,
U paccMaTpUBAalOTCS KM C  Y4€TOM  OCOOEHHOCTEM,
yCcTaHOBJIEHHbIX cTaTheil 288.2 ATIK PO®.
B npyrux  ciydasx pemieHuss 1o JenaM 00  OCMapuBaHUM — PEUICHU
aAMUHUCTPATUBHBIX OpPraHOB O TMPUBICYEHUU K AJMUHUCTPATUBHOU
OTBETCTBEHHOCTH 00>KaTyIOTCS B OPSIZIKE, ycTaHOBIIEHHOM cratheil 181 ATIK
P®.
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Cratea 181 AIIK P® (O0xkanoBaHue pelieHUs
apOMTPaXKHOIO Cy/a)

1. Pemenne apOUTpa)KHOTO Cyna MEPBOM HMHCTAHIIUU MOXKET
OBITH 00XAJIOBAHO B apOUTPAKHBIN CYyJ] alleJIISIIIUOHHON HHCTAHIIUH,
ecny uHoe He npenycMmotrpeHo AITK PO.

2. Eciiu unoe He npegycmotpeno AIIK PO,
> pelieHHe apOUTPAKHOTO CY/1a MePBOil HHCTAHIMHU MOXET OBIThH
00>kajl0BaHO B apOMTPAKHBIN €y KACCAUMOHHOM MHCTAHUMHU
NPH YCJIOBUH, YTO:
e OHO OBLIO MPEAMETOM PACCMOTPEHHS apOUTPAKHOTO Cya
areJUIALMOHHON NHCTaHIUU
e WM CyJ aneJUBIMOHHOW WHCTaHUMU OTKas3al B
BOCCTAHOBJICHUM  MPOINYHIEHHOIO  CpPOKa  MOJauu
amneJUIAIIMOHHOM 5KaoOBbl.

5.2. HcnoJHUTEIbHBIA JIMCT HAa OCHOBAaHWM CyJIeOHOTO akKTa
apOUTPaXKHOTO CyJa MO0 JIeJly 00 OCIapMBaHUU PELICHUS] aIMUHUCTPATUBHOIO
opraHa o MPUBJICYCHUH K aIMHHUCTPATUBHONW OTBETCTBEHHOCTH

® He BblJaeTcs,
® [IPUHYAUTEIHEHOE UCTIOJHEHUE TTPOU3BOJIUTCS HETIOCPEACTBEHHO HA
OCHOBAaHHH 3TOTO Cy/I€OHOTO aKTa.

6. Komnus pemieHus HarpaBisieTcss apOUTPakKHBIM CYJIOM B TPEXTHEBHBIN
CPOK CO JIHS €r0 MPUHSATHS JIUIAM, YHaCTBYIOIIUM B JICJIE.

ApOUTpaXXHBI CyJl MOXET HaNpaBUTh KOMUIO pPEHIEHUS TakXke B
BBILIECTOSAIIMI B MOPSAIKE MOJYNHEHHOCTH aIMUHUCTPATUBHBIN OpraH.




Cxema IBUIKeHHS J1es1a 00 AAMUHUCTPATUBHOM NMPAaBOHAPYIIEHUM NIPH
OCIIapMBaHUM B apOMTPaKHOM cyje PemieHnss aiMUHUCTPATUBHOIO
OpraHa o0 NpUBJICYECHUH K AAMUHUCTPATHBHONH OTBETCTBEHHOCTH

01.09.20 2 mecsina —
jata  HojydeHud — Koruu  Peurenus CPOK paccMOTpeHHUs 3asiBiIeHHs 00 oclapuBaHUU
a/IMUHICTPATHBHOIO OpraHa IO jely 00 Perrenust anMUHUCTPATUBHOTO OpraHa apOUTPasKHBIM
AAMHAHUCTPATUBHOM IIPAaBOHAPYIICHAH CyJIOM aIeJuUISIIIUOHHON NHCTAHLINMH

01.09.20 — 10.09.20
(10-aHeBHBIH cpoK AJIsi MOAa4YH 3asiBJIeHUS 00

ocCmapuBaHMH Pemenust AAMUHHUCTPATHBHOI'O

OopraHa o NpUBJICYEHUH K aAMMHUCTPATHBHOI Ipunsitue Pemenns apouTpakHoro cyna
OTBETCTBEHHOCTH) 1o 3asiBjeHunI0 00 ocnapuBanuy Pemenns

aMMHUCTPATHBHOI'0 OPraHa 1o aeiay oo
aIMHHUCTPATHBHOM NPABOHAPYILIEHUH

Pemienne apOUTPaKHOIO Cy/1a MEPBOM HHCTAHINH

¢ BCTYHNACT B 3aKOHHYIO CUJIY 10 UCTECYCHUMN NECATH }]Heﬁ CO IHHA €10 NIPUHATHSA,
€CJIM HC ITOAaHa allCJIIIIIMOHHAas1 »kanooa.

e

B caywyae mnogayum ane/UIAHMOHHOM xan00bl Pemenme

AneJUISINHOHHAS Ka/1002 Ha apOMTPaKHOI0 Cy/Ja NepBOi HHCTAHIMM, €CIIH OHO HE U3MEHEHO

Pemenne apﬁnTpaﬁmoro cyaa HUJIM HE OTMEHEHO,
ICPpBON HHCTAHIHHA e BCTynaer B 3aKOHHYK) CHJIY €O [HfI NPUHATHS
(AIIK PD) MOCTAHOBJICHUS AapPOUTPAXKHBIM CYAO0OM AaNe/JIsSIIHOHHOM

HHCTAHIUU.

Pemenue apouTpaKHOIO Cy/1a MEPBOii HHCTAHIIUM MOXET OBITh

00>KaJIOBaHO B apOMTPAKHBIH Cy/ KacCallMOHHOH MHCTAHIMHU

NMpH YCJIOBUH, YTO:

e OHO OBUIO MPEAMETOM PACCMOTPEHHsS] apOUTPa)KHOTO Cyna
aneUIALMOHHON HHCTaHIUU

® WM Cyl aneJUBIMOHHOW  WHCTaHIMM  OTKazal B
BOCCTaHOBJICHUU MPOTYIIEHHOTO CpoKa oJ1aun
aneUIALIMOHHOM KaJl0OBI.

Kaccanuonnas xano6a Ha
Pemienue apoutpaskHoro cyaa
NepBOoii HHCTAHIMHT
(AIIK P®D)

Hang3opnas xanoda na
Pemenue apouTpaskHoro cyaa
NnepBoii HHCTAHLIMHU
(ri1. 30 KOAII PD)

[TocraHoByeHHE 110 HAI30PHOH Kallo0e BCTYINAET B 3aKOHHYI)
cuJity co JHs ero npunsaTus (ct. ct. 30.17, 30.19 KoAIl P®)




ITocranoBienue Ilnenyma BepxoBhHoro Cyaa P® or 30.06.2020 N 13 "O
NpUMEHEHNH  APpOUTPAKHOIO MpoUEcCYyaJbHOro kKoaekca Poccmiickoi
Denepaunu NpPpH PACCMOTPEHHH eI B apOMTPA)KHOM Cyjde KACCAUMOHHOM

uHcTaHuun"

OT1aesbHBIE BONPOCHI PACCMOTPEHNS 1eJ1 CYA0M
KaCCAlMOHHOM UHCTAHLMHU
40. KaccarmmonHas >xayio0a Ha TIOCTAaHOBJIEHUE Cy/1a KACCAIIMOHHOW HHCTAHIINH 00
YTBEPKJIECHUU MHUPOBOTO COIVIAIICHUS W O MPEKPAIEHUH MPOU3BOJACTBA MO JETy
MOXET OBITh MOJIaHa B CYJ| KACCAIIMOHHOW MHCTAHIIMKM MIPUMEHUTENIBHO K uacTu | 1
crateu 141 AIIK P®. Takas kaccalinoHHas >kajioba paccMaTpUBAeTCs B MOPSJIKE,
onpeaeneHHoM ctatheit 291 AIIK P®.

Ecau mo pe3ynpTaTaM paccMOTpeHHS XoAaTalicTBa 00 yTBEPKISHUH MUPOBOTO
COIJIAIICHUS CYJlT KacCCAallMOHHOW WHCTAaHIMM OTKa3bIBAET B €ro YTBEP)KIACHUH,
ompeesieHre 00 3TOM BBIHOCUTCS Ha ocHoBaHuMM dacTu 9 crateu 141 AIIK PO B
BHJIE OTACIBHOTO cyieOHoro akTa. KaccammonHas skajio0a Ha Takoe oIpeseeHre
MOXeET OBITh IMOJJaHa B TOT K€ CYJ B CPOK, YCTAaHOBJICHHBIM 4acTbiO O CTATHU
188 Koxekca, u paccMaTpuBaeTcsi B Mopsjake, onpeneneHHoM cratheil 291 ATIK
P®.

41. Ucxons u3 conepxkanud yactu 3 crarbu 289 AIIK P® B moctaHOBieHUH
CyJla KacCalluOHHOW MHCTAaHIIUM JOJDKHO OBITh YKa3aHO Ha paclpe/iesICHUEe MEXY
CTOpPOHAaMH CyAEOHBIX PACX0JI0B, MOHECEHHBIX B CBS3M C MOAAYeH KaccalmoOHHOMN
KamoObl, B ClydasiX, KOT/la CyJl KaCCalluOHHOW MHCTAHIIMU OCTaBUJI 00XKaTyeMbIi
CyZIeOHBIN aKT 6€3 M3MEHEeHMsI TINOO MPUHST HOBBIN CyI€OHBIN aKT.

IIpu oTMeHe cyaeOHOTO akTa C Mepeaadei Jiejla Ha HOBOE PAacCMOTPEHHUE
BOIIPOC O pacHpeICIICHUH CYJeOHBIX PACX0JIOB pa3peiacTcs apOuTPaKHbIM CYyJIOM,
BHOBb PACCMATPUBAIOIIUM JIEJIO.

[Ipr 5TOM mnpuMeHseTCS TOPSAOK paclpeneiacHus CyIeOHBIX PacXoJIoB,
ycTaHoBjeHHbIN cTaTheil |10 ATTIK P®.

42. Ilpy HaIMYMKU OCHOBAHMM JIS TMpPEKpalleHUs MPOU3BOACTBA IO JIEIY,
npeaycMoTpeHHbIX cratheil 150 AIIK P®, apOutpaxHblii CyJ KacCallMOHHOU
MHCTAHLIMM CO CChUIKOM HanyHkT 6 crateu 287 Komekca mpekpaiaer
MPOM3BOJCTBO IO JIeJy MPHU YCJIOBUU, €CIM JTAHHBIE OCHOBAaHMS BO3HHUKIIU 0
MPUHATHS PEIICHUsT apOUTPaXHBIM CYJOM NepBOM MHCTaHIuu. [Ipu sToMm, ecnu
MOCJIC TIPUHATHUSL PEIICHUS CYJOM MNEPBOM MHCTAHUMM W MOAAYM KaCCAIlMOHHOU
’KajmoObl JIMKBUIMPOBAHA OpraHu3alus Ju00 HacTynuja CMEpTh TpakIaHHUHA,
MOJIABIINX KAaCCAIIMOHHYIO KaJI00y, U Y HUX OTCYTCTBYIOT MPABONPEEMHUKH, TO
MTOVICIKHUT MPEKPAICHUIO MPOX3BOACTBO 10 KaCCAIIMOHHOM JKalo0e.

Ecim apOutpakHbiM CyqOM KacCAllMOHHOW WHCTAHIIMA YCTAaHOBJICHBI
OCHOBAaHUS Il MPEKpaAllCHHUs] NMPOU3BOACTBA MO NIy U MMEETCS XOJIaTarCTBO
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3asiBUTENS 00 OTKa3e OT KAaCCAIlMOHHOM >KaJI00bI, MPOU3BOCTBO MO KACCAIIMOHHOMN
*Kanobe mpeKpaliaeTcs.

[Ipekpamias Npou3BOJICTBO MO Jely, CYJ KacCallMOHHOW HMHCTAHIIMH CO
ccbuiko Ha yacth | craten 151 AIIK P® wmnoanysHkT 3 nyHKTa 1 CTaThu
333.40 HanoroBoro kojekca P® pemraeT Bompoc O BO3Bpare CyMMBI
rOCyapCTBEHHOW MOUUIMHBI, YIUIAUEHHOM KakK MpU TMojadye KacCalluOHHOM U
aneJUIAIMOHHON >KalloObl, TaK M MpPU PACCMOTPEHUM JieJa CYJIOM TEepBOM
WHCTaHITNY.

43. Ecim B cootBerctBuUU co cratheil 62 AIIK P® B ngoBepeHHOCTH
CHEIMaIbHO OTOBOPEHO MPAaBO MPEACTABUTEIS Ha 00KaIoBaHUE CyIeOHOTO aKTa, TO
TaKOU MPEJACTABUTEND TAK)KE BIPABE OTKA3aThCA OT KaCCAIIMOHHOM JKaT0ObI.

44. CyneOHoe pelieHHe 1O JeJly O NPHUBJEYCHUH K AAMHUHHCTPATHBHOM
OTBETCTBEHHOCTH WJIM MO0 JeJdy 00  OCHapuBaHUM  pelleHus
aJMUHUCTPATMBHOIO OPraHa o TIPUBJIEYeHMH K AJIMUHUCTPATHBHOM
OTBETCTBEHHOCTH, €CJIM 32 COBEPILICHUE AIMUHUCTPATUBHOTO MPaBOHAPYIICHUS
3aKOHOM yCTAHOBJICHO aJMHUHUCTPATUBHOE HaKa3aHWE TOJBKO B  BHJIC
npeaynpexjaeHus u (WiauM) B BUAE aJMUHUCTPATUBHOTO MmiTpada U pasMep
HA3HAYEHHOTO a/IMUHUCTPATUBHOIO MITpada He MPEeBHIIACT JJIs FOPUTUYECKUX JTUITL
CTa ThICSY pyOJieH, 171l MHANBUIYabHBIX IPEANPUHUMATENEH U PU3NYECKUX JIUIT -
NATH  ThICAY pyOsied, MoOXKeT OBITh O00XKaJoBaHO B apOUTPaXHBIK CYI
arneJUIAIMOHHON MHCTAHIINH.

Kaccammmonnpie kajnoObl Ha TaKo€ pEIIEHWEe, €CIW OHO OBLIO TPEAMETOM
pacCMOTpEHHUS B  apOWTPaXHOM CyJA€ aNeIUIAIUOHHOW  WHCTAaHIIUHA, U
MMOCTAHOBJICHUE apOUTPAKHOTO CyJa amnelIAIIMOHHOW WHCTAHIUHU, MPUHATOE IO
JTAHHOMY JelTy, PacCMaTPHUBAIOTCS CYAOM KaCCAIlMOHHOW WHCTAHIIUA C y9EeTOM
ocobeHHOoCTe|, ycTaHOBIEHHbIX cTaThell 288.2 Konekca, B cumy yactu 4.1 cratbu
206, yactu 5.1 crateu 211 AIIK PO, 1.€. 1 B TOM clly4ae, €CIIH JIeJI0, OTHOCSIIIEECs
K TEpeyHI0 e, MOMJIeXAIINX PACCMOTPEHUIO B TOPSIAKE YIPOIIEHHOTO
npou3BojicTBa (1yHKTHI 3, 4 yactu | crateu 227 Koaekca), He pacCcMaTpHUBajIoCh B
MOPSIJIKE YIPOIIEHHOTO MPOU3BOCTBA B CBSI3U C MIPUMEHEHUEM TOJI0KEHUN YacTu
5 crateu 227 ATIK PO.

PaccmartpuBasi Bompoc 0 Mmopsiike pacCMOTPEHUSI KacCallMOHHOM KajloO0bl 10
JienaM O TPUBJICUCHUU K aJMUHUCTPATUBHON OTBETCTBEHHOCTH W MO Jenam o0
OCIIApMBAHWKM PEIICHUS aJMHHHCTPATUBHOTO OpraHa O TPHUBJICUYCHUH K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, CYyJAaM CJeayeT HCXOAMThL W3 pa3Mepa
(akTHYeCKH HA3HAYEHHOT0 HAKAa3aHHWsl MO0 KOHKPETHOMY ey, a He Wu3
pa3sMepa caHKUHMH, ycTaHOBJIeHHOH B KoAll P®.

[Tpu 5TOM MO AeIaM O NMPUBJICYCHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
HA/UIEKUT YYUTHIBATH CYMMY aJIMUHHUCTPATHBHOIO mtTpada, onpeaejseHHYO
apoOMTPa:KHBIM CY/J0M, MPHHSIBIIMM pellleHHe O NPHUBJICYEHUM JHIA K
aIMUHUCTPATUBHOMH OTBETCTBEHHOCTH.

[To nmemam 00 ocmapuBaHWM pEIICHUS aAIMUHUACTPATUBHOTO OpraHa o
MPUBJICYCHUH K AIMUHUCTPATUBHON OTBETCTBEHHOCTH HA/JIEKUT YYHMTHIBATH
CyMMYy  aJAMMHHMCTPATHBHOr0 mTpadga, HA3HAYEHHOT0 B  KayecTBe
aIMUHUCTPATUBHOTO0 HAKA3AHNS AIMUHUCTPATUBHBIM OPTraHOM.
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45. Kak cnenyer u3 uactu 4.1 crarbu 206, yactu 5.1 crateu 211 ATIK PO,
KAaCCAllMOHHBIE 7KAJI00bI HA Cye0HbIe AKTHI 10 J1eJIaM 00 aIMUHUCTPATHBHBIX
MPABOHAPYLIEHUAX PACCMATPHUBAKTCH CYJIOM KACCAIMOHHON HHCTAHUMH C
y4eTOM O0COOCHHOCTEH, YCTaHOBJICHHBIX cTaThell 288.2 Komekca, B ciiydae, ecii B
KAueCTBE aJMUHUCTPATUBHOTO HAKa3aHWUS 3a COBEPIICHHE aJMUHHCTPATUBHOIO
MpaBOHAPYIICHUS] Ha3HAUYEHBI MpeAyIpexaeHue u (win) mrpad, pazMep KOTOPOro
HE MpEBbIIIACT I IOPUANIECKUX JIUI] CTa ThICSY pyOieH, 1 GU3NUecKuX JIUIl U
WHIUBUTyJIbHBIX MPEAIPUHUMATENCH - TIATH THICSY PyOIei.

Ecmn xxe KoAll PO npenycmarpuBaeTcss HHOE aabTEPHATUBHOE HAKA3aHUE 32
COBEpIICHUE aIMUHUCTPATUBHOTO MpaBOHAPYIICHUS (Hanpumep,
MPUOCTAHOBJICHUE JESATENBbHOCTH), a TakXe B CIydasX [MPUBJICUCHUS K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH B BHJIE IITpada U IPyroro BUAa HaKa3aHUS
CIeMATbHBIN MOPAIOK PACCMOTPEHHA KaJ100 HA cyleOHbIe aKThI 110 JAeJIaM 00
aJIMMHHCTPATHBHBIX NPABOHAPYLIEHUSAX, YCTAHOBJICHHBIA YacTbio 4.1 cTaTbu
206 n yacteio 5.1 crateu 211 AIIK P®, He npuMeHsieTcss BHE 3AaBHCHMOCTH OT
pa3mepa mrpada; o0xaoBaHue CyAeOHBbIX AKTOB M0 TAKUM /IeJIaM B MOPAIKe
KACCAIMOHHOI0 MPOU3BO/JCTBA OCYIIECTBJISIETCH M0 NPABUJIAM YACTH 2 CTATHH
181 AIIK P®.

46. B cBA3M C NOPHUHATHEM HACTOSIIETO IIOCTAHOBJIEHUSA MPU3HATH HE
MO/JIeXkKAIIMM TIPUMEHEHUIo roctaHoBienue [nenyma Briciero ApOuTpaskHOTO
Cyna Poccuiickoii @enepanun ot 24 centsiops 1999 roga N 13 "O npumeneHun
ApOuTpaxxHOro mpoleccyalbHoro kojaekca Poccuiickoit @eaepanuu npu
PacCMOTPEHUH JIe]T B apOUTPaKHOM CYJi€ KAaCCallMOHHOW MHCTaHIIUK'".

CneumnajibHbIN MOPAA0K PACCMOTPEHMS KaJ100 HA cyAe0HbIe aKThI 110 JeJ1aM
00 aIMMHHMCTPATHBHBIX INPABOHAPYUICHHUSIX, YCTAHOBJIEHHBIN 4acTeio 4.1
cratby 206 u yactero 5.1 craren 211 ATIK PO

—

» Yd4.1. c1.206 AIIK PD.

» Pemienue 1o nemy o MpUBICYEHUHU K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
€CIM 3a COBEpLICHHE aIMHUHMCTPATUBHOIO IPABOHAPYILUECHHUS 3aKOHOM
YCTAHOBJICHO  aJMHUHUCTPATHBHOE  HAKa3aHWE  TOJBKO B BHJE
NpenynpexaeHs W (UIu) B BHUJE aJAMUHUCTPATUBHOIO miTpada U pasMep
HA3HAYEHHOTO  aJIMUHUCTPATUBHOrO ImITpada HE TMpeBbILIAeT  AJs
IOpUIMYECKUX JIUI] CTO ThICSY pyOnel, ajig QU3NYecKuX JUI] MSATh ThICSY
pyOnel, MoxkeT ObITh 00XKaJIOBAaHO B apOUTPAKHBIN CYJ aneJIIUOHHOM
MHCTAHIIUH.

» Takoe perienue, eciii OHO OBUTO TIPEIMETOM PACCMOTPEHHSI B apOUTPaKHOM
Cylle amneJUIALMOHHON WMHCTAHLMM, U TMOCTAaHOBJICHHE apOUTPaKHOTO Cyna
aneUIALMOHHON WHCTAHIIMHM, MPUHATOE IO JAHHOMY €Ny, MOTYT ObITh
00’KaJIOBaHbl B apOUTPAXKHBIN CyJl KACCAIIMOHHOM WHCTAHIIMU T10 MPaBUjaM,
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npenycMoTpeHHbM iaBoii 35 ATIIK P®  ([powssoactBo B cyade
KacCcaLMOHHOW MHCTaHLUN),

» U pacCMaTPUBAIOTCS UM C YU4E€TOM OCOOCHHOCTEH, YCTAHOBJIEHHBIX CTAThEI
288.2 ATIK P® (KaccarmonHsle xaao0bl Ha pelieHust apOUTpaKHOTO CyJia
NEepPBOM MHCTAHIIMM U MTOCTAHOBJICHUS ApOUTPAKHOIO Cy/Ia aneuIsIIIMOHHON
WHCTAHIIMM TI0 JIeJlaM, PAacCMOTPEHHBIM B MOPSAKE YIPOILIEHHOTO
IIPOU3BOJICTBA):

® KAaCCallMOHHBIE KAJIOObl HAa PEIICHHs] apOMTPAKHOTO CyJa MEepBOU
WHCTAHIIMA ¥ TIOCTAHOBJICHUS apOUTPaXKHOTO CyJa aneuIAIUOHHON
WHCTAaHUWHU, TPUHATBIE IO JI€JaM, PACCMOTPEHHBIM B MOPSIKE
YVOPOUIEHHOTO  NPOW3BOJICTBA, PacCMATPUBAKTCA B cyle
KACCALIMOHHOM HWHCTAHIUM CyAbeH eIUHOJIMYHO 0e3 BbI3OBA
cropoH. C ydeToM XapakTepa MU CIO0XHOCTH PaccMaTpUBAEMOTO
BOIPOCA, & TAKKE JOBOJOB KAacCAllMOHHOW KajloObl U BO3pa)keHUMN
OTHOCHUTEJIHO KacCCAl[MOHHOM aJloObl CyJl MOXET BbI3BAaTh JIUL,
YUYacTBYIOIIMX B JieJie, B CyicOHOE 3ace/iaHue.

e OcCHOBaHMAMM Uil TIEPECMOTpa B TOPSJAKE KacCalMOHHOIO
MPOM3BOJCTBA  PELICHUU 51 MTOCTAHOBJICHU SABJIAIOTCSH
CyleCTBEeHHbIe HAPYIIEHUs HOPM MaTepHaJIbHOr0 NpaBa u (Win)
HOPM IMPOLECCYaJILHOI0 TpaBa, KOTOPble NMOBJIMSAJIM HA MCXOJI
Jeja v 0e3 yCTpaHEeHHs KOTOPbIX HEBO3MOKHbI BOCCTAHOBJICHUE
M 3a1IIMTAa HAapYIICHHBIX IpaB, CBO00/, 3aKOHHBIX UHTEPECOB B chepe
IPEANPUHUMATEIBCKOH U MHOW 3KOHOMHYECKOW JEATEIIbHOCTH, a
TaK)Ke 3alIUTa OXPaHIEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

» U.5.1. ct. 211 AIIK P®.

» Pemenue no aemy 06 ocriapMBaHUU PEUICHHS aIMUHUCTPATUBHOTO OpraHa
O TMPUBJICYEHUU K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH, €CIIM 3a
COBEpILICHUE aAMUHUCTPATUBHOTO MpaBOHAPYIICHUS 3aKOHOM
YCTAaHOBJIICHO  AJMUHUCTPATHBHOE  HAKa3aHWE TOJBKO B  BHUJE
npeaynpexieHus u (Wik) B BUJIe aIMUHUCTPATUBHOTO IITpada U pazmep
HA3HAUYEHHOTIO AJMUHUCTPATUBHOTrO IITpada HE MpeBbIIaeT s
IOpUJIMYECKUX JIMI[ CTO ThicAY pyOJned, sl UHAUBUIYATbHBIX
NpeAnpuHUMATENed MATh ThICAY PyOseil, MoxkeT ObITh 00KajioBaHO B
apOUTpaXKHBIN Cy/1 aNeJUISIIMOHHON WHCTAHIIUH.

» Takoe pemieHne, ecad OHO OBUIO MPEIMETOM pPAacCMOTPEHHUS B
apOUTpaXHOM CyJl€ AamneJUISIIMOHHONW WHCTAaHIIMUA, W TOCTAaHOBJICHHE
apOUTPaXKHOTO Cy/a aneJUISIMOHHON WHCTAHIIUU, TPUHITOE M0 IAHHOMY
JIeTy, MOTYT OBITh OO0KaJIOBaHBI B apOUTPaXKHBIA CyJl KacCAlMOHHOMN
WHCTAHIIMU 10 MpaBuiaM, NpeaycMoTpeHHbIM riasoi 35 AIIK PO, u

paccMaTpPHUBAIOTCS UM C yU4E€TOM OCOOEHHOCTEH, YCTAaHOBJIEHHBIX CTATLE
288.2 ATIK P®.
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