Cyrnpyr-A0AXHMK: MPABOBbLIE
NPOOAEMbBI MU OCOOEHHOCTU
OQHKOTCTBO




Cynpyr nopkHuKa-Oankpota (ydactHuka OOQ) umeeT mpaBO Ha MOJy4YEHUE CBOEH JIOIU B
obmem umyiiectBe. M3 3akoHa HESACHO, BMNpaBe JIU OH y4acTBOBaTh B Jej€ O OAHKPOTCTBE B
KadecTBe KpeauTopa. BeTpeuaroTes ciydan, Korga M Cy OOIIeil IOpPUCIUKIIUM, U apOUTPaKHBIM

Cyl OTKJOHSIOT HWCK Cynpyra B CBSI3M C HEINOJACYAHOCThIO. Kakou anroputm JIEHCTBUU
HE00XOIMMO OCYIIECTBUTh CYnpyTy sl 3 ()EKTUBHOTO BhIAEIA CBOCH JOJIU UMYIIIeCTBa?




BApMAHTLI pa3peLLeEHNS

» Bapuant ka3yca 1. J[oJoKHUK-OQHKPOT SIBASIETCS] (PU3MUECKUM JIULIOM,
apisitomumest ygactHukom OQOO. Ilpu stom cymnpyra TpeOyeT BblAesa
nosm O0O.

» Bapuant kazyca 2. IOpuaunyeckoe nuio-OOO — GaHKpPOT, B KOTOPOM
bu3. nuIo sBIsSETCS ydacTHHKOM. [Ipu 3TOM Cympyr naHHOTO — JuIia
TpedyeT BoiAena 1o B OOO-10/KHUKA.

» Kasyc peuieH ¢ yuyeroMm cieayroIIMX MCXOAHBIX JAaHHBIX: OpaYyHbId
J0TOBOP M COIVIALLIEHHE 0 pa3jelie UMYLIECTBA MEXKAY CYNpyramu He
3akiaoyaicda. K oTHOmeHuAM npuMeHsieTcsl 3AaKOHHBIH PeKUM.



O KOKOM MMYLLIECTBE MAET PEYbL?

AMyHoOE AnyHoe
MMYLLLECTBO ObLuee MmyLLeCTBO MMYLLLECTBO
AOAXKHUKCO = 1/ 22)/1ekE cynpyra
1 l 3 KOk COXPQHUTb 3TOT AKTUB CYMPYrae
2
AMYHbIE AOATU OoLLme obh3aTEABCTBA AMYHbIE AOATU

AOAXHMKQ Cynpyros cynpyra




Y cynpyra AOAXHUKA €CTb ABO
MEXAHMN3IMA 3ALLMTLI CBOMX MPOAB:

» Y4QCTBOBATb B AEAE O » [1lOAQTb MCKOBOE 3Q49BAEHME O
OQAHKPOTCTBE MPU PeLUEHMM PA3AEAE COBMECTHO HOAXXMUTOIO
BOMNPOCOB O PEAAM3ALLMM MMYLLLECTBA NAPAAAEABHO
MMYLLLECTBA, HOXOAALLLETOCH B DaHKpPOTHOMY npoLueccy (n. 7 MMNBC
OOLLLEM COBMECTHOM o1 25.12.2018 N 48).

cobCcTBEeHHOCTH (M. 7 CT.213.26
3aKOHO 0 OAHKPOTCTBE).



41O rOoBOPUT 3AKOHOAQTEABCTBO?

» Mo obLiemy MPABUAY, MMYLLECTBO, HOXMTOE B Opake, §FBAIETCS obuiewn
COBMECTHOM COOGCTBEHHOCTbIO CYNPYroB. ACHHbIM PEXMM PACMPOCTPAHIETCS
M HA AOAM YYOCTMS B YCTABHOM KAMUTOAE XO3IAMCTBEHHbIX OOLLLECTB,
HE3QBMCUMO OT TOTO, KTO ABASETCS TUTYAbHbIM BAOAEABLLEM AOAM.

» KaxKAbIM U3 CYrpYyroB UMEET NMPABO HO CBOIO AOAIO B o6LLeM umyLLecTse. [pu
3TOM TOKME AOAM, B CAY4OE PA3AEAC OOLLEro COBMECTHONO WMMYLLECTBA,
NPE3IOMUPYIOTCS PABHBIMU. BO3MOXHOCTbL YCTOHOBAEHMS AOAEM B OOLLEM

MMYLLLECTBE CYMPYroB HAMPOBAEHO, B T.4. HA 3ALUMTY MX MPAB OT B3bICKAHMS
KPEAMTOPOB MO AOATAM CYMpYyra.



n. /7 cr.213.26 30KOHA O BAHKPOTCTBE

» VIMYLLECTBO TPOXKAOHMHA, MPUHAAAEXALLEE €My HA npase obulen COOCTBEHHOCTU C
CYyrnpyrom (ObIBLUMM CYMNPYIrOM), TMNOAAEXUT pPEeAAM3aUMM B AeAe O OAHKPOTCTBE
OAXKAOHMHA NO OGLLLUM NPABUACM.

» B TaKMX CAy4aax [ JuleYel: ) , 3
PELLEHMM BOMPOCOB, CBA3AHHbIX C peaAM3aLmen OBLLLETO MMYLLLECTBA.

BOBATbh B AéAe O OQHKDO

» B KOHKYPCHYIO MACCY BKAKOHAETCH YACTb CPEACTB OT PEAAM3ALMM OOLLLETO MMYLLLECTBA
CYrnpyros, COOTBETCTBYIOLLLAA AOAE TPOAXAOHMHA B TOKOM MMYLLLECTBE, OCTAAbHASA 4ACTH
3TUX CPEACTB BbINAQYMBAETCH CYynpyry. ECAM mpu 3TOM Yy CYMpPYyroB MMeKTCd obuime
O0A30TEABCTBA (B TOM  YUCAE TMPU  HOAAMYUMM  COAMAQPHBIX  O0BA3ATEABCTB  AMBOO
NPEAOCTAOBAEHMM  OAHMM  CYMPYrOM 30  APYroro ropyyUTEAbBCTBA  WMAM  30QAOrQ),
NPUYUTAIOLLLASICA CYMPYrYy YACTb BbIPYYKM BbIMAQYMBAETCA MOCAE BbINAQTHI 30 CYET AEHEr
CYrnpyra no 3tMm obLLIMM 0DA3ATEALCTBAM (M. 7 CT. 213.26 3aKOHA O BAHKPOTCTBE).



[1.2cT1.2138,N.4c1.213.19, n. 4 CcT1.213.24

30KOHAO O OAHKPOTCTBE

» B AeAe 0 BAHKPOTCTBE TPOAXKAGHMHO YYUTBIBAKOTCA KOK TPEOOBAHMS KPEAMUTOPOB
MO AMYHBIM ODA3ATEABCTBAM COAMOIO AOAXHMKA, TOK M TPeOOBAHUA NO O6LLUM
0653aTeAbCTBAM CYNpPYroB.

» Bonpoc O MNPM3HOHMKM OBA3ATEABCTBA OODOLUMM PA3PELLAETCA APOUTPAXKHBIM
CYAOM B AEAE O OQHKPOTCTBE MO XOAQTAMCTBY KPEAMTOPA MPUM YCTAOHOBAEHMM
ero TpedoBAHMS.

» K yyactmio B TOKOM ODBOCODOAEHHOM CMOPE NPUBAEKAETCS CYNpPYyr AOAXHMKA,
KOTOPbIM OGAGACET NPABAMM OTBETHMKA.



n. /7 cr.213.26 30KOHA O BAHKPOTCTBE

» VIMYLLECTBO TPOXKAOHMHA, MPUHAAAEXALLEE €My HA npase obulen COOCTBEHHOCTU C
CYyrnpyrom (ObIBLUMM CYMNPYIrOM), TMNOAAEXUT pPEeAAM3aUMM B AeAe O OAHKPOTCTBE
OAXKAOHMHA NO OGLLLUM NPABUACM.

» B TaKMX CAy4aax [ JuleYel: ) , 3
PELLEHMM BOMPOCOB, CBA3AHHbIX C peaAM3aLmen OBLLLETO MMYLLLECTBA.

BOBATbh B AéAe O OQHKDO

» B KOHKYPCHYIO MACCY BKAKOHAETCH YACTb CPEACTB OT PEAAM3ALMM OOLLLETO MMYLLLECTBA
CYrnpyros, COOTBETCTBYIOLLLAA AOAE TPOAXAOHMHA B TOKOM MMYLLLECTBE, OCTAAbHASA 4ACTH
3TUX CPEACTB BbINAQYMBAETCH CYynpyry. ECAM mpu 3TOM Yy CYMpPYyroB MMeKTCd obuime
O0A30TEABCTBA (B TOM  YUCAE TMPU  HOAAMYUMM  COAMAQPHBIX  O0BA3ATEABCTB  AMBOO
NPEAOCTAOBAEHMM  OAHMM  CYMPYrOM 30  APYroro ropyyUTEAbBCTBA  WMAM  30QAOrQ),
NPUYUTAIOLLLASICA CYMPYrYy YACTb BbIPYYKM BbIMAQYMBAETCA MOCAE BbINAQTHI 30 CYET AEHEr
CYrnpyra no 3tMm obLLIMM 0DA3ATEALCTBAM (M. 7 CT. 213.26 3aKOHA O BAHKPOTCTBE).



[lopaAOK noraLueHms TpedoBAHMM

KPEAMTOPOB M3 KOHKYPCHOM MACCHI

1) CHa4yaAaa norauatotca TpeboBAHMI BCEX KPEAMTOPOB M3 CTOMMOCTM AMYHOFO MMYLLLECTBA
AOAXHUKA N CTOMMOCTM OOLLLETO MMYLLLECTBA CYMPYrOB, MPUXOAILLENCA HO AOAKD AOAXKHMUKA;

\ 4

2) 3atemM CPEACTBA, TMNPUXOASLLUECS HA AOAK CYNpyra AOAXKHMKA, HAMPOBANMOTCA HA
YAOBAETBOPEHME TPEDOBAHMM KPEAUTOPOB MO OOLLMM 06A3ATEABCTBAM (B HEMOTALLEHHOM YOCTH);

$

3) OCTOBLUMECH CPEACTBA, TMPUXOAILLMECT HA AOAIO CYNPYra AOAXKHMKA, NepeAdalTCsi 3TOMY
cynpyry (nyHkTbl 1 1 2 ctaTbm 45 CK PP).



AOMOAHUTEABHbBIM CNOCOO 3ALLMTHI,

NPEAAOXKEHHbIM BEPOXOBHBIM CYAOM PP

» NocTtaHoBAeHue NMAeHyMma BepxoBHoro Cyaa PP ot 25.12.2018 N 48 «O HeKOTOpPbIX BONPOCAX, CBA3AHHbIX C
O0COBGEHHOCTAIMMU POPMUPOBAHUA U PACNPEAEAEHMS KOHKYPCHOU MACCbI B AeAdX O OaHkpoTcTBe
rPA>KACQH:

» Cynpyr, MNOAQralOLWMM, 4TO PEAAM3ALMd OOLLEero MMYLLECTBA B AeAe O OOAHKPOTCTBE He
YYUTbIBAET 3ACAYXUBAKOLLME BHMMOAHUA NPABOMEPHbI€ UHTEpEecChbl 3Toro cynpyra u (uaum)
MHTEPEChl HOXOASILLUXCS HO €ro XKAUBEHUU AULL, B TOM YUCAE HECOBEPLUEHHOAETHUX AETEN,
BNPAaBe O6pATUTLCS B CYA C TPEOGOBAHUEM O pa3AeAe OOLLEro MMYLLLECTBA CYNPYroB AO €ro

NROACKM B npollesype 6QHKROTCTBA (MyHKT 3 cTaTh 38 CKPP).

AQHHOE TPEBOBAHME MOAAEXUT PACCMOTPEHUIO CYAOM 0OLLLEN IOPUCAUKLLUN.

K y4yactmio B AeAe O pas3AeAe OOLLEro MMYLLECTBA CYMPYroB MNPUBAEKAETCS JOUHAHCOBbIM
YMPOBASIOLLMIA 1 BCE KPEAMUTOPBI AOAXKHMKA.

> [loAaArexXalLlee PA3AEAY ODLLLEE MMYLLLECTBO CYMPYroB He MOXeT ObiTb PEAAU3IOBAHO B PAMKAX
npoueAyp 6AHKPOTCTBA AO pA3peLleHnss YKA3ZAHHOro cnopa CYAOM OBOLLLEM IOPUCAMKUMMK (M. 7).



CyAebHOd NPAKTMKA

» BOXKHbIM MOMEHT. NPEAMETOM CYAEOHOro pasoupaTeAbCTBA MOXET ObiTb TOABKO pPA3AEA
OKTUBOB B MMYLLLECTBE CYMNpPYroB, NP 3TOM B OTHOLUEHUU NACCUBOB (AOATOB) CYNpPyru MoryT
COXPAHUTb 30KOHHbIM MPABOBOU PEXMUM. DTO MOXET ObITh (HO PYKY» CYnpyry, TpebyloLemy
BLIAEAQ AOAM B HATYPE WMAM MYTEM BbINAQTbI AEHEXHOM KOMMEHCALMM CBOEM HYACTU AOAM,
HE3OBMCUMO OT HOAAMYMA COBMECTHbLIX OO43ATEABCTB. IOTO MOATBEPXAQETCS OKTYOAbHOM
CYAEOHOM NPAKTMKOM, Hanpumep, PeueHmne Ne 2-14/2019 o1 14 doeBpaas 2019 r. no aAeAy Ne 2-
14/2019.




CyAebHOd NPAKTMKA

» CyaeOHAs NPAKTUKA FTOBOPUT, YTO AOBOAbI OMHAHCOBOTO YMNPOBASIOLLLETO AOAXKHMKA-OAHKPOTA O
TOM, YTO UCTEeL, OOPATUACH B CYA C MCKOM BCKOPE MOCAE TOro, KK ApOUTPAXHBIM CYAOM B
OTHOLLIEHMM AOAXKHUKA ObIAO BBEAEHO MPOLLEAYPA OAHKPOTCTBA, M CAEAOBATEABHO, MCTLLY
AOCTOBEPHO ObIAO M3BECTHO O HOAMYMU AOATOBbIX OOS3ATEABCTB Yy CYMPYrd, He MOXeT
CBUAETEAbCTBOBATb O 3A0YNOTPEOGAEHMU UCTLLOM NMPABOM, MOCKOAbKY 30KOH NPEAOCTABASIET
Cynpyry AOAXHMKO NPABO 3ALLULLAOTb CBOU MMYLLLECTBEHHbIE UHTEpPECHl, B TOM YUCAE NMPaABO
Ha pasAeA obLLero MMyLLEeCTBA, HE3ABUCUMMO OT TOro, NMPUM3HAH AOAXKHUK OGAHKPOTOM MAMU
HeT.

» To OBOCTOATEABCTBO, YTO B PE3YALTATE PA3AEAA MMYLLLECTBA CYMPYrOB AOIYT BO3HMKHYTb
NPOBOBLIE MOCAEACTBUA AAT PEAAM3IALLMMN MMYLLLECTBA B PAMKAX NPOLLEAYPbl OAHKPOTCTBA, HE
AULLICET UCTLA MPEAYCMOTPEHHOIO 30KOHOM MPABA UM HE CBUMAETEALCTBYET O HOAMYMKM B €€
AENCTBUIX 3A0YNOTPEDOAEHMUS MPABOM.



BTopom BOPUAHT KA3YyCA.

» lOpuamndeckoe AMU0-O00 — GAHKPOT, B KOTOPOM bU3. AULLO ABASIETCSH YHACTHUKOM. MNMpu aTom
CYNnpPYyr TAKOro y4acTHUKA TpebyeT BblaeAd A0OAU BOOO-AO0AKHHUKA.

» AENCTBUTEABHO, B 3AKOHE O OAHKPOTCTBE HET KOHKPETHONO MEXAHM3MA MO 3ALLUMTE MPAB Cyrnpyra
y4aCTHMKA OOO-AOAKHMKA-OAHKPOTA. [pexXAe BCEro, MCTEL, AOAXEH Y4YMUTbIBATb, YTO CMOPbI O
NOACYAHOCTM He AOMycKatoTcq. [pum 3aLumrte CBOMX MPAB, B AOQHHOM CUTYAUMM HEODXOAMMO
NOUMEHSITH AHAAOIUIO 3AKOHA, O MMEHHO CGHAAOIMIO C UHCTUTYTOM OAHKPOTCTBA FPAXAAHMUHA,
MOCKOAbKY, KOKMM MMEHHO ODBPA3OM MPOM3OLLUAO HAPYLLUEHME MPAOAB CYNpPyra HA CBOK AOAKO B
mmyLlectese OOO — npu OAHKPOTCTBE AOAXKHUKA-TPAXACQHMHA UAM NPKM BAHKPOTCTBE AOAXHMKA-

IOPUAMYECKOTO AMLLA, YYOCTHMKOM KOTOPOTO SBASETCSH TPOXKAOHWMH, — MPOBOBOrO 3HAYEHMS HeEe
MMEET.

» ECAM B MEPBOM CAYHOE MEXAHM3IMbI HO 3ALLMTY MPAB CYMPYra AOAXHMKA-OAHKPOTA- dOM3MYECKOro
AMLLO MO 2D EKTUBHOMY BbIAEAY CBOEM AOAU B ODLLLEM MMYLLLECTBE CYLLLECTBYIOT, TO 3TO HUKAK
HE MOXET NOBAMATL HA MPABA TOrO CYMNPYyra, eCAM COBMECTHOE MMYLLLECTBO OCDOPMAEHO B T.MH. B
BUAE BKAGQAQ B YCTABHbIM KAMUTAA IOPUAMHECKOTO AULLA.



Cnacub6o 3a BHUMAHue!



