BbaHKpPOTCTBO PU3NUECKUX JINII-
IrpakJiaH

O




1. CxemaTuuHbIe IIpaBuia o 6aHKpoTcTBe OJI

2. YTOo HY>KHO 3HaTh 0 OAHKPOTCTBE I'PAK/IaH C 1
OKTsI0ps 2015 roga

3. ' pak1aHH CKPBLJI UMYIIIECTBO U CTaJI
OaHKpoTOM. /IBa BapuaHTa IMOBEAEHUS IS
KpeaUuTOpa, KOTOPHIM HAIIlEJI AaKTUBBI



CxeMaTHYHbIE ITPABUJIA

bankporcBa @JI




Ipu paccmompenuu oena 0 OankKpomemee 2parcoaHuHa RPUMEHAIOMCS

/ \ \

PecTpykTypunsauyma Peanusauuns nmyuiectea MupoBoe cornawlieHme
[ONroB rpaxxgaHuHa
rpaxgaHuvHa

(Kpome Kdox)
Beodumcs Ha cpok He
bornee 3-x nem

Nena o GaHKpoTCTBE rpaagaH ———> ApOUTPaXKHbIM CYI0M

3asBneHne o NpuU3HaHUM rpaykaaHnHa 0aHKPOTOM NMPUHUMAETCS CYA0M
Npv YCrOBUW:

- TpeboBaHuSA K rpaxkaaHnHy He meHee 500 T.p.

- yKa3aHHble TpeboBaHNSA He UCMONMHEHbI B Te4eHne 3-x MecsiLieB C AaThl,
KOrga OHW JOMXHbI OblTb UCMOMHEHBI



3asBreHne o0 NpU3HaHUU rpakaaHnHa 6aHKpPOTOM
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Mecsyes ¢ 0amabl NPUHSMUS cyOoM 3asierieHuUs
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3aABlNeHnA 1 BBeieH 3asiBneHust n 06 ocTaBneHun ero
PECTPYKTypmn3aLmm Aonros 6e3 paccMoTpeHus
rpaxkgaHuHa

|

®Y 0653aH onybrnukosams

B meyeHue 10 OHel
> B oumymanbHOM nsgaHum

B meueHue 15 OHel
» Bcex nseecTtHbIX Kpeantopos

yeedoMume o rnoyme




B meueHue 2-x mecsues
(c Oamel ornybriukogaHusi coobweHuUs)

»

0nsi yenel eKIYeHUst erme TpeboBaHus K rpaxkgaHnHy
u yyacmusi e 1-om CK

KOHKYpCHbIE KpeanTopb!

YNOSTHOMOY€EHHLIN OpraH He nozdHee

10 OHel
Heli ¢ ucmeyeHust . MpoekT nnaHa pecTpykTypu3aLum

“ .

l He paHee yem yepes 20 OHel rocrie nocmyrneHus npoekma

Ho He no3dHee yem 8 meueHue 60 OHell co OHS ucmedyeHus

Obs3aH npoBectn 1-oe CK He no3oHee yem 3a 14 OHel 0o

Oamel rposedeHus1 — yeeOoMUMb, a mak e

®Y obAzaH onybnukoeams 8 EOPCob
- IPeOCTaBUTb OTYET O CBOEN AeATENbLHOCTY

- CBefeHus 0 (hMHaHCOBOM COCTOSIHUM FrpaXkaaHuHa

- NPOEKT NnaHa pecTpykTypusauuy gonra [MpeacraensieT Ha p/M NpeanoXeHne o0 NpU3HaHUn
- Ecnu ®Y He nony4yeHo HM OQHOro NpoekTa / rpaxxgaHuHa 6aHKpOTOM U BBEAEHUW peanusauum
nMyLlecTBa

B cyn otyeTt 0 cBoeun gedatenibHOCTU, 0 PUHAHCOBOM
COCTOSIHUM rpakgaHuHa, NPOTOKON cobpaHus
KpeanTopoB

®Y 0653aH He nosoHee yem 3a 5=OHeu
0o Oambi 3acedaHus cyda




YTo Hy?KHO 3HaTh 0 OAHKPOTCTBE

Ir'pakJaH C 1 OKTSIOps 2015 rojia




1 OKTAOPsI 2015 roga B PeziepasibHOM 3aKOHE OT 26
OKTsI0ps1 2002 I. N2 127-03 «O HecoCTOSITETbHOCTH
(bankpoTtcTBe)» (manee — 3aKOH 0 OAHKPOTCTBE)
IIOSIBUJIMICH HOBBIE HOPMBI, IIOCBSIIEHHbBIE ITPU3HAHUIO
duznueckoro auna 6ankporoM. COOTBETCTBYIOIIYE
N3MeHeHUs ObLIN BHeceHbI DeepaibHBIM 3aKOHOM OT
20 nekabps 2014 r. N2 476-03 (B pegakmuu
denepasbHOTO 3aKOHA OT 29 MIOHA 2015 . N2 154-D3).
PersameHTanusa mpoiecca 0aHKpOTCTBa GU3UUECKUX
JINIL HAIIpaBJ€eHa Ha TO, YTOOBI 3HAYUTEIbHO YIYUIIIHUTh
II0JIOKEHHE JIOJDKHUKOB — (PU3UUECKUX JIHUII, IOMOYb UM
BOCCTaHOBUTD IIJIaTEKECIIOCOOHOCTD M PACIIIATUTHCA C
KpeauTOPaMHU.



J1J1s1 TOrO UYTOOBI Pa3bsACHUTH BOIPOCHhl OAHKPOTCTBA
IrpakJaH 10 HOBOM PeJAKIINN 3aKOHAa O
boankpoTcTBe, [lnenym BepxoBHoro cyga P® npuHsi
IIOCTaHOBJIEHHE OT 13 OKTAOPs 2015 . N2 45 «O
HEKOTOPHIX BOIIPOCAX, CBA3AHHBIX C BBEJIEHUEM B
IEVCTBHE IIPOLIEAYP, IIPUMEHAEMBbIX B J€JIaX O
HECOCTOATENBbHOCTH (DaHKPOTCTBE) rpak/iaH »;
najiee — nmocranoBjieHue NQ 45). IlogpobHee 0 HeM
cm. ILnenym BepxoBHoro cyga PO nmpunAn
IIOCTAaHOBJIEHHE O OAHKPOTCTBE I'PaKIaH.



ITpo1tecc 6aHKPOTCTBA MOKET BKJIIOUATh B cebsI CIIeAYIOIIIE TATIbI:
1) oOpairieHre B apOUTpaKHBIH Cy/I ¢ 3asBJIEHHEM O OAHKPOTCTBE;

2) peCcTPyKTYyPHU3aIUIO 33/I0J?)KEHHOCTH TPAKIaHUHA, KOTOPAs B CBOIO
oyepeib BKJIOYAET:
. BBeJIeHHE IIPOLIEYPhl PECTPYKTYPHU3AIINH;

. IyOJINKAIIHIO COOOIIEHMs 0 MPU3HAHUU 000CHOBAHHBIM 3asIBJIEHHS O
IIPU3HAHUHU T'PaKJIaHUHA 0AHKPOTOM UM BBEAEHUU PECTPYKTYPHU3AIIHH €T0
JIOJITOB;

. HaMpaBJIEHHE YBEJOMJIEHUU O BBEJIEHNH PECTPYKTYPU3AIUH;

. IpebsABAeHNE TPEOOBAHUU K JOJIKHUKY,

. COCTaBJIEHHUE ITPOEKTA IJIaHA PECTPYKTYPU3AIUU 3302 KEHHOCTH U
HaMpaBJIEHHE €T0 3aNHTEPECOBAHHBIM JIUIIAM;

. 0100peHMe IJIaHA PECTPYKTYpHU3aIluu Ha IEPBOM cOOpaHUU
KpPEeAUTOPOB;

. yTBeP KJAeHUE IJIaHa PECTPYKTYPHU3AIUH CY/IOM;

. HCIIOJIHEHHE YTBEPKAEHHOTO IIJIaHA PECTPYKTYPU3AIUH;

. IIOATOTOBKY OTUETA U 3aBePIIeHNeE IJIaHA PECTPYKTYPU3AIlUH;



3) 3aKJII0UEeHHE MUPOBOTO COTJIAIIIEHUS C KPEAUTOPAMU;
4) IpU3HaHUeE rpaklaHHa OAHKPOTOM;

5) peajin3amuio UMYIIleCcTBa rpakaaHHa, KOTOpasi B CBOIO OUepeab
BKJIIOYAET:

. nepeaauyy 0aHKOBCKUX KapT;

. OIIMCh UMYIIECTBA IPaKJaHNHA;

. OIIeHKY 5TOT'0 UMYIIECTBA;

. IIpecTaBIeHNe II0JI0KEHHS O IIOPAAKE, YCIAOBUAX U CPOKAX
peann3aliuy UMYyIIecTBa;

. HEIIOCPEICTBEHHO pean3aruio UMYIIECTBA TPaKJaHUHA;

. yAOBJIETBOPEHNE TPEOOBAHUI KPEAUTOPOB;

. IIpe/iCTaBJIEHNE OTYETa O Pe3yIbTaTaxX peajn3aluu
HMYIIECTBA;

. BbIHECEHME OIIPeIeJIEHIS O 3aBePIIIeHUH PeaTn3aIluu

MMYIIECTBA.



x Habop MoKeT OBITh pa3InuHbIM. CIleHapui, 10
KOTOPOMY IIPOHieT mpoliecc OaHKPOTCTBA
TpaKJaHNHA, 3aBUCHUT:

e  OT ero GpUHAHCOBOI'O COCTOSHUA U
100pPOCOBECTHOCTH;

OT KeJIJAaHUU KPeJUTOPOB;

e  OT HAJIMYMUS U KU3HECIIOCOOHOCTH ILJIaHAa
PECTPYKTYPHU3AIINHU 330> KEHHOCTH.

OpHako uTora mpoliecca Ipu3HaHUA JOIKHUKA
OaHKpPOTOM MOKET OBITh JIMIIb JBA.



ITO BO3MOKHO, €CJIN:

e  BBeJleHa PeCTPYKTypU3aIUsl JI0JT0B, yTBEePK/IeH
1 peaJIN30BaH IJIaH PECTPYKTYPHU3aIUU
3210 I>KEHHOCTH JIN0O0

e JIOJKHUK U KPEeJUTOPHI 3aKJIYNIN U
HUCIIOJITHUJIA MUPOBOE COTJIallleHHeE.



Cyn Mo2keT MpU3HAaTh JOKHIKA OaHKPOTOM, €CJIH:

. HEBO3MOKHaA PECTPYKTYPHU3AIUA 33103 KEHHOCTH;
. He OyZeT IIpe/icTaBJIEH HU OAUH IIJIAH PECTPYKTYPU3AIINH;
. coOpaHUe KpeJIMTOPOB He OZI00pUT IJIaH PECTPYKTYpHU3aIlNHU, a

CyJ €ero He YTBEPJUT B CUJIy IIYHKTA 4 CTaThU 213.17 3aKOHA O
AHKPOTCTBE;

. CyZl HE YTBEPAUT O000pEeHHBIN KPeInTOpaMU ILJIaH
PECTPYKTYPH3AIINH;

. CyZl OTMEHUT IJIaH PECTPYKTypu3anuu (cT. 213.23 3aKoHA O
OaHKPOTCTBE);

. TOJKHUK HAPYIINUT YCJIOBHS IJIaHA PECTPYKTYPU3AIIHH;

. TOJIKHUK HAPYIIIUT YCJIOBHSI MIPOBOTO COTJIAIIIEHUS.

IIpu 3TOM B IPU3HAHUHU IPaKIaHUHA OAHKPOTOM MOKHO
BBIJIEJIUTH OIIpede/IeHHbIE ILTIOCHI 1 MUHYCHI.



BrIipydyeHHBIE OT peayin3aliii HMYIecTBa JeHeKHbIe
Cpe/ACcTBa HaIIPaBJISIOTCA Ha MoralieHue 3aJ0/KeEHHOCTH
repea kpeauropamu. M nmocsie 3aBepiiieHuA pacyeTosB C
HUMU TPaKJaHUH 0CBOOOXKAAeTCA OT JAJTbHEUIIIETO
HCIIOJIHEHUS TpeOOBaHMU, B TOM UHCJIEe TpPeOOBAHU, HE
3aABJIEHHBIX ITPH PECTPYKTYPU3AIUU JOJITOB 1
peajmn3alnumu umyliecTna (I1. 3 cT. 213.28 3akoHa 0O
baHkpoTcTBe). Takxce mpebosaHus, Komopbwle He bbLau
y008.1emeopeHbl N0 NpuUUHe HedoCMmamouHocmu
umMyuiecmsa, cuumarmesa no2awleHHvimu (n. 6 cm.
213.27 3axoHa o baHkpomcemae).



B yacTHOCTH, HE MOTYT OBITh CIIICAHbI TPEOOBAHM,
HEPA3PHIBHO CBsA3aHHBIE C IMYHOCTBIO KpeauTopa (1. 5
CcT. 213.28 3akoHa 0 OAaHKPOTCTBE):

. I10 TEKYIIIUM ILJIaTE>KaM,

e 0 BO3MEIIeHUHU Bpejia KU3HU UK 340POBbIO, O
BBIIJIATE 3apIJIaThl M BBIXOJHOT'O MOCOOMSI;

0 BO3MeEIIeHUHU MOPaJIbHOTO Bpe/a, O B3bICKAHUU
AJIMMEHTOB U WHBIE TPEOOBAHM A, HEPA3PBHIBHO
CBA3aHHbBIE C IUNYHOCTBhIO KPEeIUTOPA;

e  UHbIE TpeOOBAHUS, B TOM UHCJIE HE 3asABJIE€HHbIE IIPU
BBEJIEHUU PECTPYKTYPHU3AIUHU NOJITOB WM peain3aluu
MMYIIeCTBA.



e O IIPUBJIEUYEHHH I'PAKAAHNHA KaK KOHTPOJIUPYIOIIETO
JIAIIA K cyOCHIapHOU OTBETCTBEHHOCTH;

e 0 BO3MelleHNH! YOBITKOB, IPUYUHEHHBIX UM
IOPUANUECKOMY JIUIY YMBIIIJIEHHO WU 110 TPy0oi
HEOCTOPO>KHOCTU;

0 BO3MellleHNH YOBITKOB B Pe3yJIbTaTe HENCIIOTHEHUS
WJIU HEHAJJIeKAIIero NCIOTHEHNA UM KaK apOuTPaKHbIM
yIIPaBJISIOIIUM CBOUX 00s13aHHOCTEW;

. O BO3MEIIEHUH BpeAa UMYILECTBY, IPUUYNHEHHOTO
YMBIIIIJIEHHO WJIX 110 TPYOOH HEOCTOPOIKHOCTU;

. O IPUMEHEHUH I10CJIeICTBUNA HEIeUCTBUTEIbHOCTHA
caenku (cT. 61.2 1 61.3 3akoHa 0 OAHKPOTCTBE).

OHu coxpaHsitom cuay u mo2ym 6bimb npedssa8.1eHbl NocAe
OKOHUAHUS Npou3soocmaa no deay o baHkpomcemae
2paxcoaHuHa 8 oobuweuckosom nopsoke.



. IIPUBJIEYEH K YTOJIOBHOM WJIW aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 32 HEMPABOMEPHBIE AN CTBUS IIPU OAHKPOTCTBE,
IpeiHaMepeHHOE WU PUKTUBHOE OAHKPOTCTBO IIPU YCJIOBUH, UTO
TaKHe IIpaBOHAPYIIIEHU COBEPILIEHHI B ITAaHHOM Jiejie 0 0aHKPOTCTBE;

. He IIpeJIOCTaBU/I HeOOXOIMMbIe CBEeAeHUS UIN MPEJOCTaBUII
3aBeJIOMO HeJI0OCTOBEPHbBIE CBe/leHN A (PUHAHCOBOMY YIIPABJIAIOILEMY
WIH Cydy;

. JIEVCTBOBAJI HE3AaKOHHO, B TOM YHCJIE€ COBEPIIIHII
MOIIIEHHUYECTBO, 3JI0CTHO YKJIOHUJICS OT IOTAIlleHUs KPEAUTOPCKOM
3a/10JI2KEHHOCTH, YKJIOHWJICA OT YILJIAThl HAJIOTOB, IIPEA0CTABIUII
KPEeJIUTOPY 3aBEIOMO JIOKHBIE CBEJIEHUSA IIPH IOJIYy4YeHUH KPEAUTA,
CKPBLII WJIN YMBIIIJIEHHO YHUUTOKWJI UMYIIECTBO.

OcBobOOXKAeHNE OT 00513aTEIHLCTB HE PACIIPOCTPaHsIETCs 1 Ha
TpebOoBaHUsI, 0 KOTOPBIX KPEINTOPHI HE 3HAIH U He JIOJIXKHBI ObLIH
3HAaTh K MOMEHTY 3aBEPIIEHU pealn3anuu uMyiiecTna (abd3. 2 1. 3
cT. 213.28 3akoHa 0 OaHKPOTCTBE).



Eciu pea/yin30BaTb UMYIIIECTBO HE I10JIYHYHUJIOCh, HAIIPDUMEDP €I'0 HUKTO HE
KYIIWJI Ha TOprax, 1 KpeauTOPbl OTKA3aJIMCh IIPDUHATD KMYIIIECTBO B CHET
HCIIOJIHEHUNA O6H33T€JIBCTB, TO I'PAXKAAHHUH CMOZKET UM PACIIOPAXKATHCA KaK

1 IIPEXK/IE.
TpeboBaHUA KPEAUTOPOB B 3TOM CJIyYae CUMTAIOTCA IOrallleHHbIMU (II. 5 CT.
213.26 3aKoHa 0 OAHKPOTCTBE).

B TeueHUe Bcero Mpous3BOCTBA 110 JeIy 0 0aHKPOTCTBE Cy/, IIPU3BaH
obecrieunBaTh CIIPABEIJIUBBIN OaaHC MEXTy UMYIIeCTBEHHbIMU
MHTEPECAaMU KPEJUTOPOB U JINYHBIMU [IPABAMU JIOJKHUKA (B T. Y. €0
IIpaBaMU Ha JOCTOUHYIO »KHU3Hb U JOCTOMHCTBO JINUHOCTHU). basiaHc o/keH
OBITH COOJIIO/IEH, B YACTHOCTH IIPU PacCMOTPeHMNH (M. 39 MOCTaHOBIEHNA NO

45):
. xoZlaTarcTBa (PMHAHCOBOT'O YIIPABJIAIOIIETO O TOCTYIIE B JKUJIBIE

IIOMEIIEHUS JIOJIPKHUKA, K €r0 afjpecaM U COAEPKUMOMY 3JIEKTPOHHOU U
OOBIYHOMU ITOYTHI;

. XOJaTAalCTBA JOJIKHHUKA O MOJIYYEHUH U3 KOHKYPCHOU MAacChl CPEJICTB
Ha OIJIATY JIMYHBIX HYK/ U T. II.

Takue xomaTalicTBa apOUTPaKHBIH CyZl pacCMaTPHUBAET B IIOPAAKE CTaThH 60
3akoHa 0 6aHKpoTcTBe (ab3. 2 11. 39 TTocTaHOBIeHU N 45).



Bcem nMylecTBOM JOIKHIKA, IPU3HAHHOTO OaHKPOTOM
(3a UCKJIIOUEeHHEeM UMYIIECTBa, KOTOPOe He BXOJIUT B
KOHKYPCHYIO Maccy), pacropsikaeTcsa (pMHaHCOBBIU
yrpassaoinui. OiHaKO JOJIKHUK He JIUIIEH ITPaBa
007KaJI0BaTh €ro JeUCTBUA IIPU BOSHUKHOBEHUH
CIIOpPHBIX cuTyanuii (a63. 3 1. 38 mocraHoBieHUs: N@ 45).

B TeueHUe IIATH JIET IIOCJIE IPU3HAHUS IPaKIaHIHA
OaHKpPOTOM OH 0e3 ykazaHus ¢aKkTa cCBOero baHKpOTCTBa
He MO>KeT OpaTh KpeauThl UK 3auMbl. Ilpumercsa
coo0IIaTh OAHKY WU 3aUMO/IaBIly, UTO paHee OH ObLI
IIpU3HaH OAHKPOTOM.



Taxske B TeueHHeE IIATH JIET 110 3asIBJIEHUIO TPAKAAaHNHA HE MOXKET
OBITH BO30YKIEHO HOBOE Jiesio 0 OaHKPOTCTBe. Ec/iu B TeUeHle 3TOTo
IIeproja oH OyAeT NOBTOPHO MPU3HAH 0AHKPOTOM MO MHUIIUATHBE
KpPeJIUTOPOB, TO B CJIydae peajin3anui UMYIIIeCTBa IPaBUIO 00
OCBOOOXKIEHNH €Tr0 OT 0053aTeIbCTB He MpuMeHsAeTcs (II. 2 CT.
213.30 3aKOH 0 OAHKPOTCTBE).

ITH OrpaHUYEHNs] YCTaHOBJIEHBI JIsI TOTO, UTOOBI HE JOITYCKATh
3JIOYIOTPeOIeHUH IIpoLeaypol OaHKPOTCTBa HeJOOPOCOBECTHHIMU
TOJIKHUKAMU.

B TeueHue TpeX JIET ¢ AAThI IPU3HAHUA 0AHKPOTOM Ipa’kKJaHUH He
BIIPAaBe y4aCTBOBATbh B YIIPABJIEHUU IOPUANIECKUM JIUIIOM.
Hanpumep, oH He MOKeT ObITh PYKOBOJMTEIEM OPraHU3alluN UIN
BXOJZIUTh B COCTaB COBETA JUPEKTOPOB, MHLIM 00pa30M y4acTBOBAThH B
yIIpaBJIEHUH IOPUIUIECKUM JIUIIOM.

ITO caenyeT U3 cTaThu 213.30 3aKOHA 0 OAaHKPOTCTBE.



B ciyuae nmpusHaHMS FpakJaHUHA-0aHKPOTOM U 10 3aBEPIIEHUA
IIPOLIEYPHI PeaIn3aliii UMYIIeCTBa Cy1 MOKeT 3alIPETUTDH €MY
BbIe3/] 3a rpaHuIly. Ilpu HaAMuUnuy yBaskKUTEJILHOU IIPUYNHBI 10
XOJaTaNCTBY JOJIKHHUKA U C YYETOM MHEHUS KPeJIUTOPOB U
(pHMHAHCOBOTO YIIPABJIAIONIETO CY/l BIpaBe OTMEHUTh OrpaHUYEeHNE Ha
BbIE3[ JOCPOYHO (II. 3 cT. 213.24 3akoHa 0 OAHKPOTCTBE).

Hy>kHO yYUTBIBaTh, UTO IIPaBHJIa, YCTAHOBJIEHHEIE JIJIsI GU3UUECKUX
JIuil (T. €. 0 peCTPYKTYpHU3aIliH €ro J0Jr0B U pealn3alumn
HmymeCTBaﬁ TaK>Ke PacCIpPOCTPaHSIOTCA 1 Ha OAHKPOTCTBO
MHIUBUAYAJILHBIX IpeANPUHNMAaTEeIel. ITO CJIeAyeT U3 CTaThu 214.1
3akoHa 0 OaHKpOTcTBe. Takke yUuThIBAIOTCA OCOOEHHOCTH,
KOTOPbIE€ YCTAHOBJIEHbI YKa3aHHBIM 3aKOHOM /1)1
npeanpuHuMaresieun. 11 He nMeeT 3HaUeHHA, CBA3aHbI JIN
00s3aTeIhCTBA, HEMCIIOJIHEHEM KOTOPHIX 00yCJIOBI€HO BO30OY:K/IeHIIe
7iejia 0 0AaHKPOTCTBE, C MPeANPUHIMATEIbCKON JIesITeTbHOCThIO UJIN
HeT (11. 2 moctaHoBaeHUsA NQ 45). IIpu 3TOM, KOorza rpakgaHuH
SIBJISIETCSI IpEeAIIPUHUMATEIEM, BO30YKAEHUE IBYX eI O €T0O
OaHKPOTCTBE — KaK IPpaskJaHIHA U KaK IPeJIIPUHIMATENISA — He
nomyckaetcsi. Cys1 paccMaTpUBaeT BCE BOIIPOCHl OAHKPOTCTBA TAKOTO
JIMIIa B paMKax OZHOro geja (ab3. 3 II. 2 HocTaHOBAeHUI N2 45).



*  OCYIIECTBJIATH JIIOOYIO0 IPEATIPUHUMATETHCKYIO
NesATeIbHOCTD;

e  3aHUMAaTh JOJIKHOCTH B OpraHax yIpaBJIeHUsI
IOPUAUYECKOTO JINIIA.



e  yTpauuBaeT CWIY rOCyJapCTBEHHAsA perucrpaius B
KaueCTBE MHAUBUAYAJIBHOI'O IIPEAIIPUHUMATEIIA;

AHHYJMPYIOTCA BBIJAHHBIE eMY JINIIEH3UU.
Ha 5To ykasaHo B cTaThe 216 3aKoHa 0 OAHKPOTCTBE.

BbaHKpPOTCTBO KpecThsIHCKUX ((pepMePCKUX) XO3AMCTB
OCYIIIECTBJISIETCA 10 OOILIUM IIpaBUIaM 3aKOHA O
OaHKPOTCTBE ¢ 0COOEHHOCTAMMU, KOTOPhIE YCTaHABINBAET
nmaparpad 3 riraBbl X 3akoHa 0 OaHKPOTCTBE (3TOT
nmaparpad mocBsIeH 0COOEHHOCTAM OaHKPOTCTBA
KpecThsiHCKOTo ((pepmepckoro) xo3siicTaa) (1. 3
IIOCTaHOBJIEHUS N2 45).



3a QUKTUBHOE U IpeiHAMePEHHOE DAaHKPOTCTBO yCTAHOBJIEHA
a/IMIHHCTPATHUBHAA U YyTOJOBHAS OTBETCTBEHHOCTD (CT. 14.12

KoAII P®, ct. 196—197 YK POD)

IToa duKTHBHBIM OAaHKPOTCTBOM MOHUMAIOT 3aBEIOMO
JIOKHOE IMyOJIMYHOE 00'bsIBJIEHHE O CBOEH HECOCTOSTEILHOCTH.
A 11071 IpeJHAMEPEHHBIM — COBEPIIIEHNE A€ CTBUH
(be3mericTBUE), 3aBEIOMO BIEKYIIINX HECIIOCOOHOCTD
rpaskJaHUHA B IIOJIHOM 0ObeMe yA0BJIETBOPUTH TPEOOBaHMSI
KPEAUTOPOB MO JEHEKHBIM 00s13aTEIHCTBAM.

OTBETCTBEHHOCTD 3a 3T IIPABOHAPYIIIEHUS 3aBUCUT OT
pa3Mepa IIpUUYMHEeHHOTrO y1iepoa.

Ecjiy OH He IIpeBbIIIaeT 1 500 000 pyO., TO JIUIIO HECET
a/IMIHHCTPATUBHYIO OTBETCTBEHHOCTbD (CT. 14.12 KOoAIl PD).



Tak, pusnyeckomy Jivily rpo3uUT IITpad B pazMepe OT 1 ThIC. /10 3
ThIC. py0., a UHAUBUAYAJIbHOMY NPEAIIPUHUMATEI0 — B pa3MepPE OT
5 TBIC. 1O 10 ThIC. Py0. WK INCKBAIN(UKAIUA Ha CPOK:

. OT IIECTH MeCSIEB 0 TPeX JIeT — MPU GUKTUBHOM
OaHKPOTCTBE;

. OT OJTHOTO T'0/ia /IO TPEX JIET — IIPHU IIpeJHaMePEHHOM
OaHKPOTCTBE.

B cratbe 14.12 KoAIl PO He ynOMUHAIOTCA UHAUBUIyaJIbHbIE
npeanpuHuMaresd. OQHAKO OHU HECYT OTBETCTBEHHOCTD B TOM Ke
pa3Mepe, UTO U YIOMAHYTBIE B HEU JOJI?KHOCTHBIE JIUIA, TOCKOJIBKY
B KOAII P® He nmpeaycMmoTpeHo UHOE (cT. 2.4 KoAIl PO).

Ecau npuynHeHHbIN yiiepb oT GUKTUBHOTO (IIpeHaAMEPEHHOTO)
OaHKPOTCTBA MPEBBIMIAET 1 500 000 pyoO. (ABJIAETCA KPYIIHBIM), TO

ATO MOKET IIOBJIeYb YTOJIOBHYIO OTBETCTBEHHOCTD (CT. 195—197 YK
P®D).



Tak, npesHaMepeHHOe 0aHKPOTCTBO I'PakJaHNHA
HakazbpiBaeTcd (cT. 196 YK POD):

e 1ITpadoM OT 200 THIC. 10 500 ThIC. pyD. UM B
pa3Mepe 3apIuiaThl 3a IIEPHUO OT OAHOTO rofa A0
TpeX JIeT, JU00

e IIPUHYAUTEJIHLHBIMU paboTaMHU Ha CPOK J0 MSTU
JIeT, 1100

e  JIMIIIEHHEeM cBOOOABI Ha CPOK JI0 IIIECTH JIET CO
nTpagoM 70 200 ThIC. py0. UJIU B pa3Mepe
3apIyIaThl 3a Iepuoj 40 18 MecslieB aubdo 6e3
TaKOBOTO.



dukTHBHOE OAaHKPOTCTBO Haka3biBaeTcs (cT. 197 YK
PO):

e 1aTpadom OT 100 ThIC. IO 300 ThIC. pyD. UM B
pa3Mepe 3apIliaThl 3a IIEPHUOM OT OJJHOTO T'oia 10
IBYX JIET, JIN0O

e IIPUHYAUTEJILHBIMU pabOTaMHU Ha CPOK J0 MSITHU
JjieT, 1nbo

e  JIMIIIEHHEeM cBOOOIBI HAa CPOK /IO IIIECTH JIET CO
nmrpadom 710 80 ThIC. pyd. MJIKU B pa3dMepe 3apIliaThl
3a IIEPHO/ JI0 IIIeCTH MecAleB JIN00 0e3 TaKOBOTO.



Tax:ke agMuHHCTPAaTUBHAA WU YTOJIOBHAA
OTBETCTBEHHOCTH (3TO 3aBUCHUT OT pa3zMepa

IIPUYNHEHHOTIO yIiep0a) Ipo3uT, KOTAa JOIKHUK (CT.
195 YK P®, ct. 14.13 KoAIlI P®):

e CKPBbIBA€T CBOE€ UMYIIIECTBO, CBEACHNA O HEM,
IIPOAAET €I'0 MHbIM JINIIaM NJIN YHHUYTOZKAET,

e  YJIOBJIETBOPSIET TPEOOBAHUA OTAEJIbHBIX KPEAUTOPOB
3aBEJIOMO B yIIepb ApyruM KpeauTopaM U IPU STOM
MMeeT IIPU3HAKU OAHKPOTA;

e  IIPENATCTBYET AEeATEJIbHOCTU (PUHAHCOBOI'O
YIIPaBJISIONIETO, B TOM YHCJIE He IPEeIOCTaBIsIET
HeoOXOAMMYIO JIJ11 BBIIIOJIHEHUSI €ero 00s13aHHOCTEN
HMHQPOPMAIHUIO.



ITOT ATal 00A3aTeJIbHBINA — HEOOXOAUMO, UYTOOBI B
apOuTpakHBIN cyZ (a JesaMu 0 OAHKPOTCTBE IPaKaaH
3aHUMaeTcs UMEHHO OH) ObIJIO IOJAaHO 3asIBJIEHUE O
IIPU3HAHUHU I'PakJaHHa OAHKPOTOM.

[Ipu 3TOM B OTJIMUHE OT OOIIIETO IPaBuUa,
YCTAHOBJIEHHOTO B 3aKOHE 0 OAaHKPOTCTBE, 3asIBUTEJIIO
Iepes TeEM, KaK HallpaBUTD 3asiBJIeHHEe 0 0AaHKPOTCTBE B
CYy/I, HE HY>KHO IIyOJINKOBATh YBEAOMJIEHHE O CBOEM
HaMepeHHH IIoAaTh ero (1. 7 mocTaHoBaeHUsI N° 45).

3asiBJIeHHE IIOAAIOT 110 MECTY KHUTEJIbCTBA AJOJ/IZKHHUKA.



*  JIOKYMEHTEI, YAOCTOBEPAIOIIE PETUCTPALIHIO B OpraHax
PETUCTPALMOHHOIO yueTa rpakaad PO mo MmecTy »KUTeJIbLCTBA
B IIpenesiax Poccun mwiun

e  BBIIIKMCKA U3 EAMHOTO rocy1apcTBEHHOTO peecTpa
WHANBUAYAJIbHBIX IIPEAIIPUHUMAaTEIEN.

J1J151 TOTO YTOOBI MPOBEPUTH IOCTOBEPHOCTH CBEJIEHUM O MECTE
YKUTEJILCTBA IPaXKIaHUHA, KOTOPbhIE YKa3aHbl B 3adABJICHUU O
IIPU3HAHUY JOKHAKA 0AHKPOTOM, CY/I BHPpaBe 3aIPOCUTH
JlTaHHbBIE B OpraHax perucrparuoHHoro yuera. Ha sro ykasas
BepxoBHbIU cyq, PP B ImyHKTe 5 mOCTAaHOBJIEHUA N2 45.

Ecyin MecTo >KUTeIbCTBa HEN3BECTHO UJIM U3BECTHO, HO
HaxXoOUTCs 3a npenenamu PO, geio paccmMaTpuBaeT
apOMTPaKHBIU CY/I, II0 IIOCJIeITHEMY U3BECTHOMY MECTY
»KUTeJIbCTBA IpakaaHnHa B Poccun (11. 5 moctaHoBJIeHUsT NO

45).



OH MOKET 3TO cejIaTh, €CJIU IPEABUAUT OAHKPOTCTBO.

Pazmep HEHCIIOJIHEHHBIX 003aTe/IbCTB AOIKHUKA B
ATOM CJIydae 3HaueHUs He uMeeT (I1. 11 HOCTaHOBJIEHUS]
N© 45).

OpHaKo rpakJaHUHY HY>KHO JI0Ka3aTh B Cy/ie, UTO OH (1.
2 CT. 213.4 3aKOHA 0 OAHKPOTCTBE):

e  JIeMCTBUTEJbHO HE B COCTOSHUM UCIIOJHUTH CBOU
IleHeKHbIe 00s13aTe/IbCTBA Iepe KpeAUTOPaMU B CPOK;

> OTBE€YACT IIpPHU3HAKaM HeIIaTeXKeCIIOCOOHOCTU NI
HEJO0CTATOYHOCTH NMYIIIECTBA.



[Ipu 5TOM IO/, HEILIATEKECIIOCOOHOCTHIO IPaXKAaHNHA TOHUMAETCS €T0
HECIIOCOOHOCTD YI0BJIETBOPUTH B OJIHOM 00beMe TPEOOBAHUA KPETUTOPOB
I10 JIEHEXKHBIM 0043aTeIbCTBAM U YILJIAaTUTDh 00si3aTe/IbHBIE IIJIaTEXKH.
I'padicoaHun npednoaazaemcs HeNAaAmMeMdCceCnoCoOOHbvIM, ecau
umeem mMecmo xoms 6bl 0OHO U3 oocmoameanrcms (n. 3 cm. 213.6
3axoHa o 6aHKpomcmae):

. rPakJJaHUH MIPEKPATUJI paCU€eThI ¢ KpeIUTOPaMHU, TO €CTh IlepecTal
HCIIOJIHATH 00513aTEIBCTBA, CPOK UCIIOJTHEHU KOTOPBIX HACTYITHI;
. 6oJiee ueM 10 IIPOIIEHTOB COBOKYITHOTO pa3dMepa 0053aTeIbCTB, CPOK

HCIIOJIHEHMSI KOTOPBIX HACTYIIWJI, TPaK/IaHUH He UCIIOJIHUII B TEUEHHE 0oJiee
yeM OZIHOT'O MecsAIa CO JHS, KOrjaa JOJIKeH ObLI UX UCIIOJTHUTD;

. pasmMep 3aJI0JIKEHHOCTH IIPEBBIIIAeT CTOUMOCTh €r0 UMYIIECTBA, B TOM
yrcyIe IMpaBa TpeboBaHUS,
. BBIHECEHO ITOCTAHOBJIEHNE 00 OKOHYAHUM HUCIIOJTHUTEIBHOTO

IIPOM3BO/ICTBA B CBS3H C TEM, UTO Yy I'PaKJaHUHA HET UMYILECTBA, HA KOTOPOE
CYJl MO3KeT 0OpaTUTh B3bICKAHHUE.

OpHako cyJi He MpU3HAeT rpakJaHnHA HeIlIaTeKeCII0COOHBIM, eCIIN €T0
JIOXO/bI O3BOJISIOT IPEAMNOJIOKHUTH, UTO 3a KOPOTKOE BpEMEHH EMY yAACTCS
IIOTaCUTh JOJTU (KpoMe CIydaeB, KOT/ia OH YKJIOHSAETCA OT UX IIorallleHI)
(ab3. 7 1. 3 cT. 213.6 3aKOoHA 0 OAHKPOTCTBE).



Jla, MOXKeT.

BepxoBHBIN ¢y PO pasbsacHUII, UTO rpakJaHUH MOXKET ObITh
IIPU3HAH HeIlJIaTeKeCIIOCOOHBIM, JlaXKe eCJI OH UMeeT
JIOXOJIbI, KOTOPHIE IIO3BOJISIIOT IIOTaCUTh JIOJIT B
HEMMPOAOI2KUTEIbHBIN ITepuoji BpeMeHu (ab3. 7 11. 3 cT. 213.6
3akoHa 0 OaHKPOTCTBE, II. 17 IIOCTAaHOBJIEeHHI NQ 45).

ITO BO3MOKHO, €CJIM OyZeT YCTAHOBJIEHO, UYTO JTOJIKHUK:
e  [OpEeACTaBUJ 3aBE€JOMO HEJOCTOBEPHBIE CBEAEHUS OO

e  COBepIIaeT JIeCTBUA, HalpaBJIeHHbIE HA COKPBITHE
MMYIIECTBA, €r0 HE3aKOHHYIO IIepeiayy TPETbUM JIUIAM.

Takue (l)aKTbI O3HA4Yal0T, YTO AOJI>KHHUK YKJIOHAETCA OT
IoralmeHud 10JI1oB.



[Ipu HasTMYUU OIpe/ie/IeHHbIX YCJI0BUM IPakIaHUH 00s13aH
II0/1aTh 3asiBJIEHNE O IIPU3HAHUN €r0 OaHKPOTOM

Takas 0013aHHOCTh BO3HUKAET, €CJIU YAOBJIETBOPEHHE

TpeOOBaHUI OJHOTO KpeAUTOPa NI HECKOJIbKUX KPEAUTOPOB

IIPUBOJUT K HEBO3MOKHOCTH HCIIOJTHEHHS 0013aTEIbCTB B

II0OJTHOM 00beMe Iepest IPYTUMU KpeauTopaMu. I1pu sTom
MMa Takux 00A3aTeJIbCTB COCTABJIAET 500 ThIC. Py0. WJIH

6y ojiee (cT. 213.4 3aKOoHa 0 OaHKPOTCTBE).

ITogaThk 3asBjIeHEe HEOOXOAMMO He Mo3aHee 30 pabounx JHeH
CO JHs, KOT/ia TpakKaaHuH y3HaJI UJIU TOJIKEH ObLI y3HATh 00
ATUX 00CTOsATENbCTBAX (II. 1 CT. 213.4 3aKoHa 0 0AHKPOTCTBE).

3a HapylIeHHEe 3TOro IIpaBuJjia JJiAd IpakaaH IPEeayCMOTPEH
mTpag ot 1 ThIC. /10 3 ThIC. PyO., a A MHAUBUYAIbHBIX
IpegIpUHUMATEJIEN — OT 5 ThIC. 10 10 ThIC. Py0. MU
AHUCKBAIN(PUKALMA HA CPOK OT ILIECTH MECAIEB 10 ABYX JIET.
ITO cJleAyeT U3 4acTu 5 cratbi 14.13 KoAll PO.



K 3asBjIeHHI0 HY?KHO HPUJI0XKUTh JOKYMEHTbI, IIOJIHbIHN
IIepedeHb KOTOPHIX YCTAHOBJIEH B IIyHKTE 3 CTAaThH 213.4
3akoHa o 6aHKpoTcTBe. ECii He MpeficTaBUTD UX, TO CY/L
OCTaBUT 3asiBJIEHUE Oe3 JBUKEHUA, a €CJIU HEe YCTPAHUTh
HapyIIIEHNUA — BO3BPATUT €ro. VICK/II0UeHNEM SIBJISIOTCS
cIydau, KoTja rpakJaaHuH 00sA3aH MogaTh 3asiBjieHue (II. 1 CT.
213.4 3akoHa 0 OaHKPOTCTBe). B 3TUX cirydasx cy/
IIPUHUMAET 3asiBJIEHIE, a HEJIOCTAIOIIe JOKYMEHTHI
rcTpedyeT IIPHU IOATOTOBKE Jiejia K pa30upaTesIbCTBY.

Kpowme Toro, 0 KHUKY HY>KHO BHECTH B JEIO3UT Cyaa
JIEHEKHYIO CyMMY Ha BBIILJIATY BO3HATPaKAEHUS
(prHaAHCOBOMY yIipasJiAineMy. OHa BHOCUTCA B pa3Mepe,
paBHOM (PUKCHPOBAHHOM CYMME TAKOTO BO3HATPAXKAEHHUA 34
OJIHY IIPOLIEAYPY B AeJjie 0 0AaHKPOTCTBE IPaKAaHHA, U
cocTasJisieT 10 000 py0. (ab3. 7 1. 3 cT. 20.6, ab3. 2 1. 4 CT.
213.4 3aKoHa 0 OaHKPOTCTBE).



Cyn BIpaBe IpeioCTaBUTh OTCPOUYKY BHECEHUS JIEHET B JEIIO3UT
— Ha CPOK /IO JIHA CyAeOHOr0 3ace/laHusl, Ha KOTOPOM OyAeT
paccMaTpUBaThCs 0O00CHOBAHHOCTD 3asIBJIEHUS O IPHU3HAHUU
O0aHKpOTOM. [[J1d 3TOTO TOJKHUK JI0JIXKEH 3asBUTH
COOTBETCTBYIOIIee XoAaTancTBo. Eciiu cpok OyzeT HapyllleH, TO
CYJl OCTaBUT 3asiBjeHNe 0e3 paCCMOTPEHUS WU IIPEKPATUT
IIPOM3BOJICTBO IO JEJTY.

IToMuMO BHECEHUS J€HEKHBIX CPEICTB B JEeIO3UT Cyaa
TOJI?KHUK 003aH IPUJIOKHUTD K 3aABJIEHUIO I0KAa3aTeIbCTBA
TOTO, YTO Y HETO €CTh UMYIIIECTBO, JOCTATOYHOE JJIs MMOrallleHUs
Pacxo/0B 110 AejIy 0 0aHKPOTCTBeE (II. 19 ImocTaHOBJIeHUs NO 45).

Eciyu BRISACHUTCS, UTO CPEACTB JIJ1s1 BO3MelleHUs cyAeOHbIX
pacxos0B, B TOM YHCJIe BO3HATPAXKIEHUA (PUHAHCOBOMY
yIIPaBJIAIOIEMY, HEJIOCTATOYHO, TO Cy/l BIIpaBe IPEKPATUTD
IIPOM3BOJICTBO IO JIeJIy Ha J1000M ero ctagum (1. 22
rocraHoByieHUs N° 45, a63. 8 1. 1 cT. 57 3akoHa 0 OaHKPOTCTBE).



OH MOKeT MHUIIMHUPOBATh 0AHKPOTCTBO
IrpakJaHUHA IIPU HAJIUYNHU CAeAYIOIINX YCIOBUM
(cT. 213.3, 11. 1 cT. 213.5 3aKOHA 0 OAHKPOTCTBE):

e  3aJI0JKEHHOCTH I'Pa’KJaHIHA Iepe/T
KpEeANTOPAMU COCTABJISIET HE MeHee 500 ThIC. PYyO.;

e TpaXJaHWH He UCHOJIHAET TPeOOBaHM S
KpEeJIUTOPOB B TedeHIe TPeX MeCsIleB ¢ JaThl, KOraa
OHH JOJI>KHBI OBIJITN OBITH MCIIOJITHEHDI;

e  eCTb BCTYIUBIIIEE B 3aKOHHYIO CUJIy pPellleH1e
Cy/Zla, KOTOPOE MOITBEPKAaeT TpeOOBaHHE I10
IeHEeKHOMY 00513aTeIbCTBY.



. 00 yItaTe 00sA3aTeIbHBIX IIJIaTEKeH;

= OCHOBAHHBIX HaA IIPOTECTE BEKCEJIA B HEIIJIATEIKE,
HEAKICIITEC NI HEAATHUPOBAHNH aKI€IITA,

. IIOATBEP>KAEHHBIX UCIIOJTHUTEIbHON HAAIIUCHIO
HOTapHyCa;
. OCHOBAHHBIX Ha JIOKYMEHTAX, IIPeJCTaBJIEHHBIX

KpPeJUTOPOM U YCTaHABJINBAIOIINX JIeHeKHbIE 00513aTe/IbCTBA,
KOTOPbIE TPAKJaHUH IIPU3HAET, HO HE UCIIOJIHAET;

o OCHOBAHHBIX HAa HOTAPHAJIBHO YIOCTOBEPEHHDbIX CACJ/IKAX;
o OCHOBAHHBIX HAa KPEAUTHBIX JOI'OBOPAX;

e 0 B3bICKAHHH aJIMUMEHTOB, HE CBSI3aHHBIX C
yCTaHOBJIEHHEM OTIIOBCTBA, OCHapHBAHUEM OTIIOBCTBA
(MaTepuHCTBA) WX HEOOXOMMOCTBIO IIPUBJIEUEHUS JPYTHUX
JIVII.



BakHO UMeETh B BUJIY, UYTO IIepeueHb TpeboBaHUI, 110
KOTOPBIM KPEJUTOP MOKET BO30OYIUTH JIEJIO O
OaHKPOTCTBe TpakAaHUHA 0e3 BCTYIIUBIIIETO B
3aKOHHYIO CHJIy PellleHHs Cy/ia, IIOATBEPK/IAI0IIEro
ero TpeboBaHUe, SABJIAETCA NCUYEPIBIBAIOITUM.

Eciiu 3asBsseMoe TpeboBaHME He YKa3aHO B 9TOM
IIeEpevYHe U KPEJUTOP He NPUI0KUT KOIIHIO
cyeOHOro aKTa, TO CyJ, OCTaBUT 3asiBjieHlUe 0e3
nBMKeHuA (1. 13 moctaHossieHus NO 45).



B yacTHOCTH, 3TO MOKeT OBITh HAJIOTOBBIN OpraH.

J1J151 yIIOJTHOMOYEHHOT'O OpraHa yCTaHOBJIEHHI TaKUe Ke TPeOOBaHUsI
JUIA TIOZlaYU 3asBJIEHUS B Cy/l, KaK U JJIA KpEAUTOPA.

IIpu 5ToM oHU 00a (ec/Iu, KOHEYHO, ABJSIOTCA HHUIIMATOPaMHU
BO30Y:KAeHUsI JIejia O 6aHKpOTCTBe) TaK>ke 00sA3aHbI BHECTU B
JEIIO3UT CyZa JeHEKHYI0 CyMMY Ha BBHIILJIATY BO3HATPaXKAEHUS
drHaHCOBOMY yIIpaBJiAionieMy. OHa BHOCUTCS B pa3Mepe, PAaBHOM
(PUKCHPOBAHHOM CyMMe TaKOTO BO3HATPaKAECHHS 3a OJHY IIPOLIEAYPY
B JieJie 0 0AaHKPOTCTBE I'PakJaHUHA, U COCTaBJIsIeT 10 000 pyo. (a63. 7
II. 3 CT. 20.6, 1I. 4 CT. 213.5 3aKOHA 0 OAHKPOTCTBE). ATU CPEACTBA
W/yT Ha BO3HArpakzieHne (pUHAHCOBOMY yIIPABJIAIOIIEMY TOJIBKO B
CJIydae, eCJIU JIEHBI'M JJI DTOU IIeJIM OTCYTCTBYIOT B KOHKYPCHOM
Macce. B orTsimume oT JOIXKHUKA, Cy HE IIPEIOCTaBUT KPEAUTOPAM U
YIIOJTHOMOYEHHOMY OPTaHy OTCPOYKY BHECEHHSI CPEJCTB B JIEIIO3UT.

EcJyii oHM He BHECYT JeHbIH, TO Cy/Ji OCTaBUT 3asBJeHIe 0e3
JABIKEHHS, a IIPU HEyCTPaHEeHUH HapYIIeHuH — BO3BPATHUT ero (II. 20
ImocTaHoBIeHUA N° 45).



Eciiu 3adBiieHue moJaeT KPpeAUuTop Uin
YIIOJTHOMOYEHHBIM OPraH, TO JOIXKHUK 00s3aH
IIPEeJICTABUTD OT3BIB Ha 3asBJIEHIE C
IIPUIOKEHUSIMU, KOTOPBIE IIPEIyCMOTPEHBI ITyHKTOM
6 ctaThbu 213.5 3aKOoHa 0 OaHKPOTCTBE.

Ecyin JOIKHUK HeE IIPEeACTaBUT UX, COOOIIUT
HeIOCTOBEPHBIE JIN0O HEINOJIHbIE CBEEHUS, Cy/I
MO2KET OTKa3aTh EMY B OCBOOOKIEHUH OT
HCIIOJIHEHUS 00s13aTeibeTB. Ha 5To ykazaHo B
IIYHKTE 12 mocTaHoBjaeHusa NQ 45.



J1a, MOKHO.

B Takou cuTyanuu 3aAaBJIeHUE B Cy/l MOTYT I1O/IaTh:
KpPEeIauTop;

YIIOJIHOMOYEHHBIN OpPTaH;

e  HaCJIEJHUKHU JOJIKHHKA.

Ha 5T0 yka3aHO B IIyHKTax 1 4 2 CTaTbU 223.1 3aKOHA
o0 OaHKPOTCTBE.



Hert, He BKJIIOUHT, TaK KaK HACJETHUKH 110 CMbBICITY
3akoHa 0 0AHKPOTCTBE JOIXKHUKaMU HE CTaHOBSTCH.

OHako, ecyiu JOJKHUK YMED, CY/, IIPUBJIEKAET K
y4acTHIO B Jiejie ero HacJaeJHUKOB (MCcHOoJTHUTE en
3aBeIlaHMsI, HOTAPHUYCOB) B KAUECTBE
3alHTEPECOBAaHHLIX JIMIL IO BOIIPOcaM, KOTOPbIe
KacaloTCd HaCJIeICTBEHHOU MAacCChI.

KpeauTopsl Hac/ieTHUKOB, 003aTEILCTBA IEPE]]
KOTOPBHIMU BO3BHUKJIN HE B CBSI3U C HACJIEJOBAHUEM,
B /lejie 0 OAHKPOTCTBE rpakJaHNHA B CIIyYae ero
CMEPTH He y4acTBYIOT (I1. 48 mmoctaHoBiieHusA N° 45).



e paccMaTpPHBAET BOIIPOC O IIPHU3HAHUU
3asBJIEHUSI 0O0OCHOBAHHBIM UM O BBEJIEHUU
PECTPYKTYPHU3ALUU JOJITOB, a TAKIKE

e  yTBep:KZaeT (pUHAHCOBOIO YHpaBJisAoIero (Im. 1
1 4 CT. 213.6 3akoHa 0 OaHKPOTCTBE).



Hert, Hu KpeauTOp, HU JIOJKHUK, HU YIIOJJHOMOYEHHBI OpPraH
He MOTYT BbIOMPATh KaHANAATYPY PHUHAHCOBOIO
YIIPABJIAIOIIETO.

B 3as1BJIEHNH O MPU3HAHUY I'PAKAAaHNHA 0AHKPOTOM OHH
00s13aHbBI yKa3aTh TOJIBKO Ha3BAHUE U aJ[PeC
caMOperyJInpyeMoi opraHHBauHH M3 YUCJIa WIEHOB KOTOPO
OJIKeH OBbITh yTBEP/IeH (PUHAHCOBBIN ylpasssomui. Eciu
B 3asBJIEHUU Oy/IeT yKasaH (GUHAHCOBbIM yIIPABJIAIOLIHMA, HO
OyZyT OTCYTCTBOBATD CBEZEHHS O CAMOPETYIHPYEMOMU
OpraHU3aIUH, CyJl OCTABUT TaKOe 3asiBJeHNe 0e3 IBIKEHUS.

Eciiu ;xe OyayT yKas3aHbl 1 (QUHAHCOBBIN YIIPABJISAIONINHI, U
caMmoperyJdpyeMas OpraHu3aliys, TO CyJl IPUMeT 3asBJIeHUE
1 3aIlIPOCUT y JAHHOHW CaMOPETYJIUPYeEMOU OPraHu3aIuu
KaHIuAaTypy GUHAHCOBOTO YIIPaBJIAOIIEro (1. 16
IocTaHoBJIeHuA NQ 45).



J1a, BipaBe, HO TOJIBKO 10 OIIPEJieJIEHUIO Cy/1a.

Takoe onpenesieHne Cy/i BBIHOCHUT II0 XOZIaTalCTBY
(PUHAHCOBOTO YIIPABJIAIOIIETO, €CIIHU:

g JJOKA3dHa H€O6XO,Z[I/IMOCTI) IIPUBJICYECHNA YKA3aHHbBIX
JIuI,

e 000CHOBaHa IieHA UX YCJIYT U

e  JOJIKHHUK, KPEAUTOP WIN YIIOJTHOMOYEHHBIU OpPraH
JlaJIv coTJylacue Ha OIIaTy 3THX YCayT (corsacue Ha
OIIATY YCJIyT MOKET JaTh TAKKe (DUHAHCOBbBIU
YIIPABJISIONINI OT CBOETO UMEHU).

Eciiu corjiacue Ha oIiaTy YCayT Aajl IOJIKHUK, TO OH caM
BO3MEIIAET TaKHe PAaCX0Abl, €CJIU MHBIE JINIlAa — PACXOAbl
BO3MEILIEHHUIO JIOJKHUKOM He MOJIJIexKar.



B KOHKYPCHOU MaccCe UMeeTCH UMYIIECTBO B
pa3sMepe, JOCTaTOYHOM JIJIA UX OILIAThI, U

e 0e3 npuBJIeUeHUs TaKUX JIUI] HEBO3MOKHO
IOCTUYb ITeJIN TPOIleayPhl OAHKPOTCTBA, a JOJIKHUK,
He JlaBas corJiacus, JeMCcTBYyeT HeJloOpOCOBECTHO U
3JIOYIIOTPEOJISAET IIPABOM.

Ha sto ykasan BepxoBHbil cyn P® B myHKTe 21
IIOCTaHOBJIeHUA NO 45.



PecTpykTypusanus mnpeaycMaTpUuBaeT epecMoTp
YCJIOBHUU, MMOPAAKA U CPOKA IOTallleH!uA 3a0?KEHHOCTH.

OHa BBITO/IHA KaK JOKHUKAM, TaK U KpeUTOpaM, TaKk
KakK 110 ee UTOraM:

e  JIOJDKHHKH MOTYT BOCCTAaHOBUTD
IJIaTeKeCIIOCOOHOCTD, ITIOCTENEHHO BEPHYTH JOJITH U
COXPAHUTb IIPH 3TOM CBOE UMYIILIECTBO;

e  KpeAauTOPHI IIOJYUaIOT IIPABOBBIE TAPAHTUH
yAOBJIETBOPEHUS UX TPeOOBaHUI.

[Ipu 5TOM 3aKOH QPAKTUUYECKH IIPEAYyCMATPUBAET
PacCpOYKY /10 TPeX JIET JIJIA BBIILIATHI J0JIra — CPOK
peajn3aluy IJlaHa PECTPYKTypHu3anuu (1. 2 ¢T. 213.14
3akoHa 0 0AaHKPOTCTBE).



Jran 1. BBegeHue npoieaypbl peCTPYKTYPU3aIuu
PeweHue o 8sedeHuu npouedypsvl peCmpyKkmypu3auuu npuHumaem cyo.

C MomeHmMa 8blHeCeHUs coomaeememayruie2o onpedeaeHus o 8eedeHul
pecmpyxkmypusauuu (cm. 213.11 3axkoHa o baHkpomcmae):

. 3arpelaeTcs y0BJIETBOPATD JleHeKHbIE TPeOOBAHMS KPEAUTOPOB (MopaTopuil
Ha y/IOBJIETBOpPeHUE TPeOOBAHNMN);

S CHHUTAECTCA HACTYIIMBIIHNM CPOK HUCIIOJIHEHUA JE€HEXKHBIX O6H3&T€JII)CTB,
BOSHUKIIHNX 0 IIDUHATHUA CYAOM 3aABJIC€HUA O IIPDU3HAHUU I'PAKJAdHHNHA 6aHKpOTOM;

. He HaUYHCJISIOTCS HEYCTOUKU U JIPyrrue (PMHAHCOBBIE CAHKIINY Ha JIOJKHUKA, a
TaK>Ke MPOIIEHTBI 110 06:A3aTEILCTBAM (p 9TO O3HAYAET, UTO JI0JIT HE OyzeT
YBEJIMYUBATHCA HA CYMMY 9THX [IEHEH U JIPYTUX CAHKI[UH; HO 9TO HE KACAETCsI TEKYIIUX
IJTaTe}Kel 1 00A3aTeIbCTB, KOTOPhIE BOBHUKIIH Y2Ke IMOCJI€e IIPUHSATHS 3asiBJIEHUS O
OaHKpPOTCTBE);

. IIPUOCTAHABJIMBAKOTCA UMYIIECTBEHHBIE B3bICKAHUA M0 WCIIOJTHUTETbHBIM
JIOKyMEHTAaM;

. CyZl ocTaBJisieT 6€3 pacCMOTPEHUS UCKU, KOTOPBIE MPEIbsBIEHBI BHE PAMOK
Jiesia 0 0AaHKPOTCTBE 1 HE PACCMOTPEHBI CyZIOM JI0 BBEZIEHUS PECTPYKTYPU3AIUH;

. IPAKIaHUH-JIOJIKHUK HE MOKET PaCIOPsIKaThCsI CBOUM UMYILIECTBOM U
¢duHancamu (OH He BIIpaBe BHOCUTH CBOE MMYIIIECTBO B KAUECTBE BKJIA/[a UJIU [1AEBOTO
B3HOCA B YCTABHBIN KAIIUTAJI HJIN I1a€BOY (DOH/I OPUAMUECKOTO JINIIA, IPHOOpETaTh
nosiu (akiuyu, mau), CoOBepIiaTh 6e3B03Me3/IHbIE CAIEJIKH, CAMOCTOSATEILHO 3aKJII0UATh
HEKOTOPBIE JOTOBOPHI, OTKPHIBAThH 1 3aKPHIBATH CUETA B GaHKaxX 1 ap.).



e  IIpHOOpEeTaTh U OTUYKIATh UMYIIECTBO CTOMMOCTBHIO
boJjiee 50 ThIC. Py0., a TAKIKE JII000€ HEJIBUIKHMOE
NMYIIIECTBO, [IeHHbIe OyMaru, 0JIU B yCTABHOM
KalInTajle ¥ TPAHCIIOPTHEIE CPEJICTBA;

e  IIOJIyYaTh M BbIZIaBaTh 3aliMbl (KpeuThl), BbIIaBaATh
IIOPYYUTEIbCTBA U TAPAHTUH;

e  ycTymaTh IIpaBa TpeOOBaHUSs, IEPEBOAUTD JOJIT,
yupeKaTh JOBEPUTEJIbHOE YIIPAaBJIEHNE UMYIIECTBOM;

- InepeaaBatTb UMYIIECTBO B 3aJIOT.

HEbIe 110CIIe/ICTBUS BBEJEHUS PECTPYKTYPHU3aAIUU
JIOJITOB TpaskJaHMHA epedrcyIeHbl B cTaThe 213.11
3akoHa 0 0AHKPOTCTBE.



Eciii Mexxay rpakiaHuHOM 1 (DMHAHCOBBIM YITPABJIAIONINM
BOBHUMKAIOT PA3HOTJ/IACHUA I10 TIOBOJIY COBEPIIEHUS YKA3aHHBIX
CIeJIOK, UX pa3pelllaeT apouTpakHbli ¢y (ab3. 5 1. 5 CT.
213.11 3aKOHa O 6aHKpOTCTBe§

Chesku, KOTOPBIE JOJIKHUK COBEPIIUT 0€3 COTJIacHsI
(:J[)I/IHaHCOBOI‘O yIIPaBJISIOIIETO, MOTYT OBITH IIPU3HAHBI
HeZIeICTBUTEIbHBIMHU 110 TPEOOBAHUIO CaMOTO (DUHAHCOBOTO
yIIPaBJISIOLIETO, & TAKXKE KOHKYPCHOTI'O KpeANUTOPa HUIH
YIIOJIHOMOY€eHHOT0 opraHa (1. 1 cT. 173.1 'K P®, 1. 37
roctaHoBeHus NO 45).Takke, eciiv rpakJaHIH COBEPIIUT
KPYITHYIO IIOKYIKY WU IIPOJACT YacTh CBOETO UMYyIllecTBa b6e3
COIJIACOBAHUA C YIIPABJISIONINM, TO EMY I'PO3UT

aIMIHHCTPAaTUBHBIN IITPad OT 4 THIC. JI0 5 ThIC. pyO. (CT.
14.13 KoAllI P®).



dram 2. Ilyosinkanusa cCOO0IEeHNA O MPU3HAHUY 000CHOBAaHHBIM
3asgBJIEHUA O IPU3HAHUHU I'PaxKJaHHA 0aHKPOTOM U BBeJAEeHUU
PECTPYKTYpHU3aIlNN

ITocsie TOro Kak cyj BBOJAUT PECTPYKTYPHU3AIINIO 33103 KEHHOCTH,
(pUHAHCOBBIN YIIPaABJIAIOIINN MyOJUKYeT COODIeHNE O ITPU3HAHUHI
000CHOBaHHBIM 3asIBJIEHUS O IIPU3HAHUM I'PakJlaHMHA OaHKPOTOM U
BBEJEHUH PECTPYKTYPHU3AIIUH €TI0 JOJITOB.

[Iybmukanus ocyiectsisieTcs: B Enuaom deiepajlbHOM peecTpe CBeJIEeHUH O
6aHkpoTcTBe (anee — PeecTp), a Takke B razete « KommepcaHTh» —
opHUITHATbHOM U3JaHUU, KOTOPOE IyOJINKYeT CBeJleHUsI, IIPEAYCMOTPEHHbBIE
3aKoHOM 0 OaHKpPOTCTBe (CT. 213.7 3aKoHa 0 OAHKPOTCTBE, PACIOPSKEHHE
IIpaButenbcTBa PO oT 21 urosst 2008 r. N2 1049-p).

KpeauTopsl 1 TPEeThU JIUIlA CUUTAIOTCS U3BEIleHHBIMU 00 OIyOJIMKOBAHNUM
CBEJIEHHI 110 UCTEUEHNH IIATH pabounX JTHEN CO AHS UX BKIIOUEHUS B
Peectp.

[Tops/10K BKJIIOUEHUS CBeIeHUU B PeecTp ompeneiseT IpuKas
MuHnskoHOMpa3BuUTUA Poccuu ot 5 arpesisa 2013 r. N2 178.

[IybGmukaIus cBeeHuM B Xo/ie IIPoLeayp, IPUMeHsIEMbIX B [eJIe O
OaHKPOTCTBE rpakJaHWHA, IIPOHUCXOAUT 3a CUET IpakJaHUHa.



dramn 3. HammpasieHnue yBeqOMJIEHUI O BBEJEHUH
PECTPYKTYPHU3aAIHT

drHAHCOBBIN YIIPABJIAIONINH HAITPABJ/IsIET BCEM U3BECTHBIM
eMy KpeauTopaM YBeJOMJIEHIE O BBEJEeHU
pPECTPYKTypHU3anu A0roB. OH 00s3aH 3TO CAeIaTh He
II03/IHee 15 AHEH ¢ IaThl, KOT/a Cy/l HpHU3HaI 000CHOBAaHHBIM
3asABJIeHHE O IIPU3HAHUY I'PAKJaHNHA OAHKPOTOM U
BBEJIEHUU PECTPYKTYPU3AIIUH.

B yBemoMmiieHNH (pMHAHCOBBIN YITPABJIAIOIINM

e  IIpeJIaraeT KpeauTOopaM 3asBHTH CBOU TPEOOBAHUS B
nejie 0 OaHKPOTCTBE IrPakJaHITHA;

e  pa3bACHAET MOPSJIOK UX 3asBJIEHUS.
ITO caenyeT U3 IMyHKTa 3 cTaThu 213.8 3akoHA 0 0aHKPOTCTBE.



dram 4. IIpeabaBijaeHne TpeOOBaAaHUM K JOIKHUKY

Peub udem o mpebosarusix kpedumopos. Ilpuuem npu
8030ydcOeHUU denl 0 DaHKpomcemae YyHumsl8arOMCECs Makxice
mpeboB8aHU, KOMOPble B03HUKAU U 00 1 OKMAb6ps 2015 200a
(n. 1 nocmanosaeHust N2 45).

TpeboBaHus KPEAUTOPOB HAIPABJIAIOTCS B apOUTPaKHBIH Cy/,
KOTOPBIN paccMaTPUBAET UX B IIOPSJIKE, YyCTAHOBJIEHHOM
cTaThen 71 3aKoHa 0 OAHKPOTCTBE.

3asiBJIEeHHbIE TPEOOBAHMSA, KOTOPbIE apOUTPAKHBIH Cy/T
IIpU3HaJI 000CHOBAHHBIMU, (DMHAHCOBBIM YIIPABJIAIOIIUU
BKJIFOUAET B COOTBeTCTBy'IOHlI/Iﬁ peecTp, a 3asABUBIIIHE UX JIHUIA
IIOJIy4aloT IIPaBO y4acTBOBATh B COOpaHUAX KPEAUTOPOB.

CpokK, B TeUEHHE KOTOPOTO MOXHO MPEIbABUTH TPEOOBAHUA, —
JIBa MecsiIa C JaThl, Korjaa GUHAHCOBBIN yIIPaBJISIOIIUI
OIIyOJIMKOBAJI coo6meHHe O BBeJleHUH PEeCTPYKTypUu3auuu (II.
2 cT. 213.8 3akoHa 0 OaHKPOTCTBE).



Jla, TpeboBaHMA MOKHO 3asIBUTH U IIOCJ/IE NCTEUEHU S
YCTAaHOBJIEHHOTO 3aKOHOM JIBYXMECAYHOI'O CPOKA.
Harmpumep, B TeUeHUE CpOKa pean3aliui IIaHa
pecTpyKTypusanuu (II. 4 cT. 213.19 3aK0oHa O
OaHKPOTCTBE) WU JAKE B IIPOILIEIyPE PeATN3aAIUU
HMYIIleCTBA I'pakiaHrHa (40 3aKPbITHA PEECTPA).

boJjiee TOro, B OTJIMUHE OT HPOIEAYPhl OAHKPOTCTBA
IOPUANYECKHUX JIUIL B JleJie 0 OAaHKPOTCTBE rpak/laHUHA
CY/l MOKET BOCCTAaHOBUTD CPOK Ha MPe/IbsBIEHNE
TpeOOBaHUH, €CJIU IPUYNHLI ITPOIIyCKa CPOKa
yBasKUTeJbHBIE (II. 2 CT. 213.8, 1I. 4 CcT. 213.24 3aKOHa O
OaHKpPOTCTBE).



UeM paHBbIIIe KPEIUTOP IPEABABUT TPeOOBAHUA, TEM JIYUIIIE.
Torpa y Hero 0yzaet 00J1bIlle BO3MOKHOCTEH ITOBJIHMATD Ha
Ipolecc 0aHKPOTCTBA.

Taxk, yuacTBys B mepBOM cOOpaHUU KPeAUTOPOB, MOXKHO
0003HAYHUTH CBOIO MO3UITHIO IIPY IPUHATHH PsiJia BaKHBIX
peleHuy (HampuMep, 0 TOM, OJI00PSTH IJIaH
PECTPYKTYPU3AINH UJIN IIEPEXOUTH Cpa3y K IMPOIleype
pean3aliyi UMYIIECTBa JOIKHUKA).

CBoeBpeMeHHOe IIPeabsiBIeHe TPeOOBAHUI TaKKe JTaeT
BO3MO>KHOCTD IPUHATH YYACTHE B IIPOBEPKE
I00pPOCOBECTHOCTH JOIKHUKA.

Jles10 B TOM, UTO IOCJIE PACUETOB C KPEAUTOPAMHU I'PAXKAaHUH,
IIPU3HAHHBIA 0AHKPOTOM, HE MOKET OBITH OCBOOOK/IE€H OT
JI0JITOB, €CJIU OH BeJI ce0s HeoOpocoBecTHO (II. 4 cT. 213.28
3akoHa 0 0AHKPOTCTBE).



J1J1s1 TOrO 4TOOBI KaK MOKHO PaHbIIIE IPEIbIABUTD
CBOHU TpebOBaHUs K JIOJKHUKY, KpEAUTOPAM CTOUT
PETYJIAPHO NIPOBEPATHh MH(MPOPMAIIUIO B ra3eTe
«KommepcaHTh», a TaK:Ke Ha CauTe, I7ie
pasMelamTca cBezieHud u3 Peecrpa.



JIOJI>KHUK MOZKET 3aABJIATh BO3PaKeHUA IIPOTUB
TpeOOBaHUM KPeJUTOPOB (II. 2 CT. 47, 1. 6 CT. 213.5
3akoHa o OaHKpOTCTBe). IIpu 3TOM, YTOOBI HE
IOIyCTUTD 3JIOYIIOTPEOJIEHUS IIPABOM, CY/I BIPaBe
OTKJIOHUTH BO3PaKeHUs JIOJKHUKA, KOTOPbIe ObLIU
ceJIaHbl B II€JIAX UCKYCCTBEHHOIO 3aTATUBAHUS
BBeleHUA NPOIeAYyphbl OaHKpoTCcTBAa. Hanmpumep,
TOJIXKHUK MPU3HAET JIOJIT ¥ IEPUOJT IPOCPOYKH, HO
BO3pasKaeT IIPOTUB BO30YKIAeHHUA Aesia O
O0ankpoTcTBe (II. 14 TTocTaHOoBAeHUI NO 45).



KpemuTopsl, KOTOPBIE IIPEAbABUIN TPeOOBAHUA K
TOJIXKHUKY, TaKKe BIIPaBe IIPEACTaBIsSTh B Cy/
BO3paKeHUs IIPOTUB TPEOOBAHUM TPYTHUX
KpeAUTOPOB (II. 2 CT. 71, a03. 2 1I. 2 cT. 213.8 3akoHa
o0 bankpoTcTBe). Takue Bo3pakeHUsI MOKHO
IIPEZICTaBUTh B TEUEHUE 15 THEU CO AHs, KOI/Ia
HCTeJeT CPOK JJIA IIPeabsABJIEHNs TpeOOBaHU
KPeAUTOPOB. ATO 0c0O0 aKTyaJIbHO B TOM CJIy4ae,
eCJIU JOJI?KHUK ITBITAeTCs OPTaHNU30BaTh BKJIIOUEHHE
B peecTp He0OOCHOBAaHHBIX TPeOOBAHUM OT
IPYKECTBEHHBIX €MY JIUII, YTOOBI BJIUATH HA CBOE
OaHKpPOTCTBO.



Idran 5. CocraB/ieHHe IIPOEKTA IIaHA
PECTPYKTYPHU3AINH 3aJ0/2KEHHOCTU U
HaIllpaBJ/ICHME €r0o 3auHTePEeCOBAHHBIM
JIUIAM

OH cogep:kuT (cT. 213.14 3aKkoHa 0 0aHKPOTCTBE):
e CPOKH U NOPAMOK IPONOPIIHMOHATBHOIO

IoraiieHus TpeOOBaHUM 1 HPOIIEHTOB HA CYMMY
TpeOOBaHUI KPEeAUTOPOB;

e  pa3Mephl CyMM, KOTOPbIE IIPEAIOJIaraeTcs
exKeMeCSYHO HAIIPaBJIATh Ha MOoralleHue
TpeOOBaHU KPEAHUTOPOB.



IIpaBoM (HO He 003aHHOCTHIO) Ha COCTaBJIeHHE IIPOEKTOB IIJIaHa
00J1a7aI0T caM JOJI2KHUK, €T0 KPEIUTOPHI U YIIOJTHOMOYEHHBIH
oprad. OHH HaIPaBJISIIOT TOTOBBIE IIPOEKTHI IJIaHa (PHHAHCOBOMY
YIIPaBJIAIONIEMY, BCEM KpeAUTOPaM, U3BECTHBIM Ha MOMEHT €I0
HaITpaBJIEHHs, B YIIOJJHOMOYEHHBIN OpPTaH U JTO/LKHUKY (ecu
IIPOEKT MpeACcTaBIeH KPEAUTOPOM HUJIN YIIOJTHOMOUYEHHBIM OPTaHOM )
(cT. 213.12 3akoHa o 6aHkpoTcTBe). MH(pOpManuio o KpeauTopax 1
00 ux agpecax MOKHO IIOJYYHTDH OT CAMOIO JOXKHUKA WU U3
JOKYMEHTOB, IIPUJIOKEHHBIX K 3aABJIECHHUIO O IPU3HAHUU €T0
OaHKPOTOM HJIU K OT3BIBY Ha 3asBJICHHE.

Eciiv m1aH HanpasJIgioOT KPeAUTOPHI WU YIIOJTHOMOYEHHBIN OpraH,
TO K HEMY HY?KHO IIPUJIOKUTH 3asBJIEHHE JOJIKHHKA 00 0400peHnn
IJIaHa WJIN €T0 BO3parkeHUs MPOTHUB IJi1aHa. Takue pa3bsAcHeHUs
COIEP>KUT IIYHKT 27 MOocTaHOBJIEHUS NQ 45.

[IpoekT IJ1aHa HY»KHO HAIIPAaBUTh HE MO3HEE YEM B TeUEHHE 10
JTHEH C JIaThl HCTeYEHU IBYXMECIIHOT'O CPOKA /I IIPeAbABIEHUA
TpeOOBaHUI KPETUTOPOB.



Ha, paccmorput. OgHaKO MPOEKT JO0JIKEH OBIThH
IIOJIyUeH JI0 JHSI IPOBeAeHUs COOpPAHUS C yUYETOM
BpeMeHU, KOTOpoe HeoOX0aAUMO, UTOOBI
3aHTEpeCOBaHHbIE JIUIA 03HAKOMUJINCH C IIJIAHOM
1 IIOJITOTOBUJIN BO3PAKEHUS U IIPEIJIOKEHUA 110
HeMy (1. 28 mocranoBjieHUs1 NQ 45).



3aKOH COZIEP>KUT TpebOBaHUA K I'PaK/IaHUHY, B OTHOIIIEHUU
3a/10J>KEHHOCTH KOTOPOT'O MOKET OBITh IMPE/ICTaBJIeH ILJIaH
PECTPYKTYpHU3alU

B yacTHOCTH, y TpakJaHUHA JT0JI3KeH ObITh XOTs ObI OJUH UCTOYHUK
710X0/1a.

Kpome Toro, y Hero He JIoJI3KHO OBITH (II. 1 CT. 213.13 3aKOHAa O
OaHKPOTCTBE):

. HECHSITOU WJIN HEIIOTAIIIEHHOU CyJJUMOCTU 32 SKOHOMHUYECKHE
IIPECTYILJIEHHUS;
. aJIMUHHUCTPAaTUBHBIX HAKa3aHUH 3a MEJIKOE XUIIlEHHE, YMbIIILJIEHHOE

YHUYTOKEHHNE WU IOBPEXKEHNE NMYIIECTBA, (PMKTUBHOTO WUJIU
IIpelTHaMEPEHHOT0 ODAHKPOTCTBA, CPOK KOTOPHIX HE MCTEK HA MOMEHT
IIPUHATHUA 3asBJIEHUSA O OAHKPOTCTBE;

. IIpU3HaHUsA OAHKPOTOM B T€UEHUE IIATU IPEAbIAYIIUX JIET /10
IIpe/ICTaBJIEHUS IIJIaHA PECTPYKTYPUIALUU;
. YTBEP>KJIEHHOTO IIJIaHA PECTPYKTYPU3AILUU B TeUeHHE BOCbMU JIET JI0

IIpeACTaBJICHUA TEKYIIETO IIJIaHA.



Kpome Toro, 3akoH TpebyeT, YTOObI rpa’kJaHUH YBEAOMJIAI
KpPeJIUTOPOB:

. o akTax IpUBJIedeHUs K aJIMUHUCTPATHBHOU
OTBETCTBEHHOCTH 3a MeJIKOE XUIIleHNEe, YMbIIIJIEHHOE YHUUTOKEHHE
WU TIOBPEXKAEeHNEe UMYIIeCTBa, HEITPABOMEPHBIE IENUCTBUS IIPU
O6aHKpPOTCTBe, GUKTUBHOE WJIN IPpeJHAMEPEHHOE OAHKPOTCTBO;

. 00 U3BECTHBIX EMY YTOJIOBHBIX U aIMUHHUCTPATUBHLIX JIejIax B
OTHOIIIEHUH €ro, a TAKKe 0 HAJIMYUU HECHATOU WJIN HEIIOTallleHHOU
CYyITUMOCTH;

. O IIPUHATHIX PEIIeHUAX O IPU3HAHUU IPaKJAHUHA
6aHKPOTOM HJIU 00 MCHOJIHEHHBIX IIJTAHAX PECTPYKTYPUBAIINH €T0
JI0JITOB B Te€YEHHE BOCHbMH JIET, IIPEIIECTBYIOIINX IPE/ICTABIEHUIO
IJIAHA PECTPYKTYPHUIALUH JI0JITOB I'PaKJaHUHA.

Imu akmul, deaa u peweHuUR Yyka3svlearom 6 naaMe
pecmpyxmypusauuu 3adoaxceHHocmu (n. 2 cm. 213.13
3axoHa o 6aHKpomemae).



Jdran 6. Ogo6peHNe ILIaHA PECTPYKTYPU3AIUU HA IIEPBOM
coOOpaHUU KPEeJUTOPOB

®uHaHCOBBIN YIIPABJIAIOIINN 003aH IPOBECTU HG%BOG cobpaHue
KpeauTopoB (II. 5 cT. 213.12 3aKkoHa 0 OaHKPOTCTBE):

. HE paHee UeM uepe3 20 JHEU C /IaThl, KOTJa IIPOEKT IJIaHa
PECTPYKTYPHU3AIINK JOJITOB ObLI HAIIpaBJIeH KpeauToOpaM, HO
. He I103/THee YeM B TeUueHue 60 JHeH CO JHs, KOT/ia UCTEK CPOK I

IIpebABIEHUS TPEOOBAHUU K JOJIKHUKY.

J1J11 5TOr0 OH HAIIpaBJIAET KPEJUTOPAaM U B YIIOJTHOMOYEHHBIN OpPraH
YBEZIOMJIEHHE O IIPOBEIEHUH COOPaHUA KPEIUTOPOB. ITO YBEAOMIIEHHE
BKJIIOUaeTcs B PeecTp He IMo3Hee 4eM 3a 14 JHEH JI0 IaThl IIPOBEAEHMS
coOpaHus KpeauTopos (1. 5 cT. 213.8 3akoHa 0 6AHKPOTCTBE).

K yBeJIoMJIEHHIO O IIPOBEIEHNH COOpAHMs KPEAUTOPOB IIPUJIAraloTCsA
O10JLIETEHH JIJIA TOJIOCOBAHMS (B CIydae, KOrjia IIPOBOJIAT 3a0UHOE
r0JI0COBaHUE, T. €. 6€3 COBMECTHOTO IMMPUCYTCTBHS JINI, KOTOPHIE UMEIOT
IIpaBO Ha ydyacTue B coOpaHuu KpeauTopoB) (II. 7 cT. 213.8 3akoHa o
OaHKPOTCTBE).



CoOpaHue KpeauTOpPOB MPOBOAUTCA IO
nmpaBuJjIaM cTaThu 213.8 3akoHa 0 0aHKPOTCTBE.

Ha sTom cobpannu GUHAHCOBBIN yIIPaBJISIOIIAN
IIpeJiCTaBJIsAET IIJIaH PECTPYKTYPHU3aIluu Ha 000pEHMUE.

PeltieHue 00 0100peHN IPOEKTA IJIaHa
PECTPYKTYPHU3AIUU IPUHUMAETCA OOJIBIIMHCTBOM
T'OJIOCOB OT OOIIEro urcja rojiocoB KpeAUTOPOB U
YIIOJTHOMOUYEHHBIX OPTraHOB, TPEOOBAHUA KOTOPHIX
BKJIIOUEHBI B peecTp TpeboBaHUU (cT. 213.16 3aKOoHA O
bankporcTBe). Eciin omo0peHus He OyieT, TO Cy/ 11O
XOZIaTalCTBY 3aMHTEPECOBAHHOTO JIMIIA BIIPABE JaTh
JOTIOJTHUTEIbHBIN CPOK Ha IOPAOOTKY IIJIaHA.

OaHaKkoO TaKOM CPOK HE MOZKET IIPEBBIIIATH ABYX
MecCAILeB.



B TakoM ciryyae (pMHAHCOBBIU YIIPABJIAIONINN
IIpeCTaBJIsIET HA PaCCMOTPEHHE COOPAHHUIO
KpeAUTOPOB IIPEeAJIOKEHE O IPU3HAHUH
rpakJaHuHA OAHKPOTOM U O peaIu3aIuu ero
umytiecTna (1. 4 cT. 213.12 3aKoHa 0 0AHKPOTCTBE).

JIOJI>KHUK, €er0 KPEAUTOPHI U YIIOJTHOMOYEHHBIH
OpraH UMeIOT IIPaBo IIPeACTaBUTh IIPOEKT ILJIaHa
PECTPYKTYPHU3AIU, HO Y HUX HET COOTBETCTBYIOIIEH
ob6s13aHHOCTH (CT. 213.12 3aKOHA 0 DAHKPOTCTBE).



B aTOM ciIydyae OH IIpeAcTaBseT BCce IPOEKThI COOpaHHUIO
KpeaAuTopoB. OHO paccMaTpUBaeT UX U IPUHUMAET
pellieHre, KaKou IJIaH yTBEPAUTD (1. 3 CcT. 213.12 3aKOHa
0 OaHKPOTCTBE).

I'paxkmanuH (MJIH €ro IpeAcTaBUTENb) TaK:Ke IPUHUMAET
ydacTue B coOpaHuu kpeauTopoB. Ho OoH He MMeeT IIpaBa
roJsioca. Ecjii OH HanuileT COOTBETCTBYIOIIEE 3adBJICHUE
(brHAHCOBOMY YIIPABJIAIOIIEMY, TO MOXKET Ha cCOOpaHUM
1 He IIPUCYTCTBOBAaTh. HeABKa rpakiaHuHa He
IIPENATCTBYET MPOBEAEHUIO COOpPAHUS KPeaUTOPOB (1I. 1
cT. 213.8 3akoHa 0 OAHKPOTCTBE).



Jran 7. YrBep:KJIeHue IJIaHa
PECTPYKTYPHU3AIUU CYyAOM
Eciu ob1iee coOpaHue oq00pujIo nIpeaioKeHHbIN

IIJIaH, TO CYyJI €ro paccMaTpuBaeT u (II. 3 ¢T. 213.17
3akoHa 0 OaHKPOTCTBE):

e  u0O0 yTBEPKIAET €T0;

e 10O OTKJIQABIBAET PACCMOTPEHHE 3TOTO
BOIIPOCA;

e 0O OTKA3bIBAET B YTBEPKIEHUHU IJIaHA,
IIpU3HAET IpakJaHuHA OAHKPOTOM U BBOJUT
[IPOLIEAYyPY pealnus3aliiu ero UMyIlecTBa.



ApOUTpaKHBIN CyJl MOKET YTBEPAUTH IIJIaH
PECTPYKTYPHU3AIIHH IIOCJIE TOr'0, KaK I'pakaaHuH (1. 1 CT.
213.17 3aKOHAa 0 OAHKPOTCTBE):

. YAOBJIETBOPHUT TPEOOBAHMS 110 TEKYIIIM
0053aTeJIbCTBAM;

. IIOTACHUT JOJITH MePE] KpeAUTOPAMHU IIEPBON 1 BTOPOU
ouepesin, TPeOOBaHMS KOTOPHIX BKJIIOUEHBI B PEECTD
TpeOOBaHUH.

IIpu aTOM pelieHre cobpaHus KpeUTOPOB 00 0/100peHUU
IJIaHA SIBJISIETCS IOCTaTOYHBIM OCHOBAHHUEM IS
paccMOTpeHMs Cy/TOM BOIIPOCA O €ro yTBepxkaeHuu. To ecTh
He TpeOyeTcs OTAeJIbHOI0 X04aTaliCTBa YUaCTBYIOIINX B AeJI€e
JINIL 00 YTBEP:KIEHUHU IIJIaHA PeCTPYKTypU3anuu (II. 29
IocTaHoBJIeHUA NQ 45).



. IIPU3HATh I'PaKJaHMHA 0AHKPOTOM M BBECTH IIPOIEAYPY
peajn3any ero uMyiiectsa (1. 3 cT. 213.17 3aKkoHa 0 6AaHKPOTCTBE);

. 10 XO[aTaliCTBY 3aHTEPECOBAHHOIO JIUIIA OTJIOKHUTD
paccMOTPEHIE BOIIpoca 00 YTBEP KAEHUH IJIaHa Ha CPOK JI0 IBYX
MecsiieB (1I. 2 ¢T. 213.17 3akoHa 0 6AaHKPOTCTBE);

. YTBEPAUTDH HEe 0ZI00PEHHBIN cOOpaHEM KPeIUTOPOB ILJIaH.

[TociegHee BO3MOKHO TOJIBKO ITPY HAJTUUHH YCJIOBHM, KOTOPbIE
Ha3bIBaeT MYHKT 4 cTaThU 213.17 3aKOHA 0 OaHKPOTCTBE. A UMEHHO
ecJId peajn3anus IaHa II03BOJISIET YAOBIETBOPUTh TPeOOBaHMA B
pa3sMepe, KOTOPbIU:

. CYIIIeCTBEHHO 0O0JIbIIlEe, YeM MOKHO OBLI0 ObI MOJIYYUTD B CIIyUae
HeMEIJIEHHOU peayin3aliii UMYILeCTBA U pacupe/ieieHun
CpeJHEMECAYHOI0 J0X0/1a IOJKHUKA 3a IIEeCTh MECALEB;

o COCTaBJIsAET HE MeHee YeM 50 IIPOIIEHTOB pa3Mepa TpeOOBaHUU
KpPeAUTOPOB U YIIOJJTHOMOYEHHOT'0 OpraHa.



Cy He YTBEPAUT IJIaH PECTPYKTYPU3aIlNU J0JIT0B, ecau (. 31
1 34 MOCTaHOBJIeHUA NQ 45):

= OH ABJIAE€TCA 3aB€AJO0OMO SKOHOMMNYECKHX HENUCIIOJIHNUMbBIM,

e  OH He IIpeayCMaTPHUBAET JJI JOJKHUKA U YJIEHOB €ro
CEMbHU CPEJICTB JIJIA IIPOKUBAHUA B pa3Mepe HE MEHee
BEJINUYKHBI IIPOKUTOYHOTO MUHUMYMA;

e  IIPH ero peajusanuu OyayT CyIleCTBEHHO HapyIlIeHbI
IIpaBa U 3aKOHHbIE UHTEPEChl HECOBEPIIIEHHOJIETHETO;

e 110 OKOHYAHHH CPOKAa ero peajn3aliii JOJKHUK B
OyyIeM He CMOKET PACCUUTHIBATHCS C TEMH KPEIUTOPAMH,
CPOK UCHOJIHEHUS 0053aTEbCTB IIEPE KOTOPBIMU HE
HacCTynua (HallpuMep, OH He UMeeT CTabHUIbHOIO J0X0/1a U
IIepeZlaeT BCce UMYILIECTBO KPeAUTOPAM, CPOK HUCIIOJIHEHUSI
00513aTeJIbCTB IIEPE KOTOPHIMH HACTYIIIL).



MozKeT, HO TOJIBKO B MCK/IIOUHUTENIBHBIX Caydasax. A
NMeHHO, eCJIU B CyZIeOHOM 3aceaHuu OyJieT I0Ka3aHo,
YTO HECOIJIACHE JOJIKHUKA C IIJIAHOM SIBJISIETCSA
3sioynorpebsenuem mpaoM (ct. 10 I'K P®). Hampumep,
JTOJIKHUK UMeET JIMKBUJHOE UMYIIIECTBO, CTAOMJILHO
II0JIyJdaeT BhICOKYIO 3apIljIaTy U IIPH 3TOM HacTauBaeT Ha
CKOpEHIIIeM 3aBEPIIEHHH JejIa O eT0 OaHKPOTCTBE U
OCBOOOKJEeHUU OT 0JITroB (II. 30 mocTtaHoBaeHUusa NO 45).

B oCcTasnbHBIX Cydadax Cy[ YTBEP KIaeT IJIaH
PECTPYKTYpHU3aIiU JOJTOB (KaK 0J00pEeHHBIH, TaK U HE
O00PEHHBIN KPEAUTOPAMM) TOJBKO B TOM CJIy4ae, eCJIu
ero oJ400puJI JOIKHHUK.



ITO OOBACHSAETCS TEM, YTO JOI?KHUK BBICTYIIaeT
HEIIOCPEACTBEHHBIM €0 yYYaCTHUKOM U HCIIOJTHEHUE
IJIaHa OOBIYHO ocylecTBiAeT caM. Ilomumo 3ToTO,
TOJIBKO JOJIKHUK 00JIaziaeT HanOoJIiee MOJJIHOHN
nH@OpMaIerd O CBOEM (PUHAHCOBOM COCTOSIHHUH U €T0
IIepCIEeKTUBAX.

JIOJI>KHUK MOKeT 0J00pUTbH IJIaH KaK B popMe
IIHMChbMEHHOTO0 3asBJIEHUSA, TAK U YCTHO B XO/I€ CYyZIEOHOTO
3acelaHus [0 PACCMOTPEHHIO BOIIPOCA O €TO
yTBEP:KAeHUU. B miocsieiHem ciydae pakT oqo0peHmst
IJIaHA OTPa’kaeTcs B MPOTOKOJIE CyAeOHOTr0 3ace/laHus.



dran 8. cno/siHeHnEe YTBEPKAEHHOIO IIaHa
PECTPYKTYpHU3aIuU
ITocse Toro kak apoUTpaKHBIN CyJl yTBEPAUT ILJIaH

PECTPYKTYPU3AIIMH AOJITOB, HACTYHAIOT IIOCJIECTBH,
IIeEpeurCJIEHHBIE B CTaThe 213.19 3aKoHa 0 0aHKPOTCTBE.

I171aH pecTpyKTypH3allii BBOAUTCS HA CPOK JI0 TPEX JIET CO AHS
YTBEP:KAEHHUA €ro Cy/IOM, B TEeUeHHE KOTOPBIX I'PaKIaHHUH €r0
HCIIOJIHAET (IToraimiaeT CBOU JIOJITU B COOTBETCTBUU C
IIpeIlyCMOTPEHHBIMU B IJIaHE YCJIOBUAMM). EciIn Mo ycI0BUAM IJIaHA
CPOK COCTAaBJIsIET MEHEE TPEX JIET, TO I10 3asBJAEHUIO JOXKHHKA, C
y4eTOM MHEHHUA KPEJUTOPOB U YIIOTHOMOUYEHHOTO OpraHa, Cy/l MOXKeT
IIPOJJIUTH €r0, HO He O0Jiee ueM 10 Tpex JieT (I1. 33 mocTaHoBaeHns NO

45).

[Ipu 5TOM rpa’k/iaHUH B TEUEHHE BCETO CPOKaA JIEVCTBUA IIJIaHA U JIaXKe
IISTH JIET ITOCJIE €T0 3aBEPIIEHUS HE BIPaBe CKPbIBATh (paKT
OCYIIIECTBJIEHUS UM IIJIaHA, ECJIM OH oOpalljaeTcs 3a MoJaydYeHueM
KpearTa Wi mpruoOpeTaeT ToBaphl (paboThl, yCIyTrH) B paccpouky (II.
3 CT. 213.19 3aK0OHa 0 OaHKPOTCTBE).



J1a, MO>KHO.

IIpryeM € COOTBETCTBYIOILIEU WHUITUATUBOU MOTYT
BBICTYIIUTh:

e  TpaKJAHUH-JOJIKHUK, HAIIpaBUB (PHMHAHCOBOMY
YIIPaBJIAIOMIEMY IIPEAJIOKEHNSA O BHECEHUH U3MEHEHUU
B IIJIaH PECTPYKTYPH3AIUH CBOUX JOJITOB (M3MeHEeHMs
TaK>Ke JIOJIKHO 0ZI00pUTh cOOpaHue KPEAUTOPOB, a Cy/ —
yTBEPAUTD, CT. 213.20 3aKOHA O 6aHKpOTCTBe§

*  cobOpaHve KpeuTOPOB, OOPATUBIIIKCE B CYJI C
X0JaTaliCTBOM O BHECEHUU U3MEHEHUH B IIJIaH
PECTPYKTYPHU3aIH JIOJITOB I'PakAaHUHA (9TO BO3BMOXKHO,
ecJId UMYIIIeCTBEHHOE I10JI0KEHNE ITPakJaHITHA
YJIYUIIINJIOCH, CT. 213.21 3aKOHA 0 OAHKPOTCTBE).



e  JI0Ka3aTeJIbCTBA TOTO, YTO FPAKAAHUH MOKET
IIOTacUTh TpeOOBaHMs B O0Jiee KOPOTKUU CPOK (MU
OoJIbIllee UK CI0 TPeOOBAHUN KPEIUTOPOB, YEM
BKJIIOUEHO B ILJIaH);

e  JIOKA3aTeJIbCTBA TOr'O, YTO UMYIIECTBEHHOE
[IOJIOKEHME TPaKJaHUHA YIIyUIINI0Ch IO CPABHEHUIO C
ero UMyIIeCTBEHHbBIM II0OJIOKEHUEM Ha J1aTy
yTBEPK/IeHUA IUIaHA;

e  MpeIoKeHUs 00 U3MEHEHUH IJIaHA
peCTPYKTYypU3aIlU JOJITOB.

ApOuTpakHbIU Cy/i, PACCMOTPEB X0/IaTaliCTBO, MOKET
BBIHECTH OIIpeJiesieHre 00 yTBEPKAEHUU U3MEHEHU B
IIJIAHE WM OTKA3aTh B yTBEPKAEHUH N3MEHEHUH.



Jdram 9. IlloaroroBka oruera  3aBepuieHUE
PECTPYKTypU3aIuU

OHHAHCOBBIN YIPABJIAIINMN HE IIO3JHEE YEM 3a MECHAI]
70 ICT€YEHU s YCTAHOBJEHHOTO CPOKA HUCIIOTHEHUA
IJIAHA PECTPYKTYPHU3AIlMU T'OTOBUT OTYET 110 UTOTaM €T0
HCIIOJTHEHUA U HAIIPABJIAET KpeauTopaM, B
YIIOJTHOMOYEHHBIN OPraH U B cyZ. K oTyeTy npusiararoTcs
KOIUU JOKYMEHTOB, KOTOPBIE MMOATBEPKAAIOT
IoraileHre TpeOoOBaHUN KpeaAUTOPOB (CT. 213.22 3aK0OHA
0 OaHKPOTCTBE).

PaccMOTpeB IIOJIydeHHBIN JIOKYMEHT, JINIA, II0JIyYUBIIIHE
OTYEeT, MOTYT C/IeJIaTh CJeayIOIIee.



MOKET 00PaTUTBCA B CY/I C XOAATAaUCTBOM 00 OTMEHE
IJIaHA U O IIPU3HAHUU rpakJaHuHa 6aHKPOTOM. ITO
BO3MO>KHO, €CJIH:

e  JOJIDKHHK HE CMOT yOBJIETBOPUTH TPEOOBAHUA,
KOTOPBIE BKJIIOUEHBI B IJIaH, JIU0O

(DUHAHCOBBIN YIPABJIAIIINN HE IIPEJICTABUII OTUYET
B CPOK.

Cya mozker:

e  3aBepIIUTH PECTPYKTypU3anuio (eciu
3a]0/2KEHHOCTh, TPeAyCMOTPEHHAs IIJTaHOM, IToTalieHa
1 3Ka100bI KPpeAUTOPOB IIPpU3HAHbI HEOOOCHOBAHHBIMU );

e  OTMEHUTbH IJIAaH U IPU3HATh I'PaKIaHNHA
OaHKpoTOM (HampuMep, eCJIU IJIaH He BBIIIOJIHEH).



Peur usieT 0 MUPOBOM COTIJIAIIIEHUUN MEXKY
IpakKIaHUHOM M KpeJUTOpaMU B JIUIle UX 0DOIIero
coOpanus (cT. 213.31 3akoHa 0 OaHKPOTCTBE).

OHU MOTYT 3aK/JIIOUUTH €ro Ha JII000M CTauu
paccMOTpPEHUA Jiejia 0 0aHKPOTCTBE IpakKJaHUHA.
YTBep:kaaeT coraiieHue apouTpaKHbIU Cy/I.

OHO pacmpocTpaHsieTcs Ha TpeOOBaHUA KPeAUTOPOB
1 YIIOJTHOMOYEHHOTO OpraHa, BK/IIOUEHHbBIE B PEECTP
TpeOOBaHMM Ha JaTy IPOBeAeHU COOpaHUs
KpeaUTOPOB, Ha KOTOPOM HPUHSATO PEIIEHNE O
3aKJIIOUEHHUH MUPOBOTO COTJIAIIIEHMUSI.



Ha ero ocHoBanuu:

. IIpeKpaIiaeTcs IPpoOU3BO/ICTBO IO Jiey 0 0aHKPOTCTBE, a
. rpakJaHNH IIPUCTYIIAeT K MOTalleHUI0 3a/I0J3KEHHOCTH IIepe/T
KpeJIUTOPaMH.

Tax:xe mocJjie 3aKJII0UYeHUs MUPOBOTO COIJIAIIEHUA
NMpeKpaniamTC:

. JeliCTBUE IIJIaHA PECTPYKTYPH3aluU U U3MeHEHUHN B HEM;
. MOpaTOpUi (3ampeT) Ha yA0BJAEeTBOPEHNE TPeOOBAHUI
KpPEeAUTOPOB;

. IIOJTHOMOY S (PMHAHCOBOTO YIIPaBJIAIONMIETO.

C corstacusi CTOPOH MUPOBOTO COIJIAIIIEHUA MOTYT ObITh
IIPeIyCMOTPEHDI JII0ObIe YCIOBUS MOTrallleHNs 330/ I2KEHHOCTH.
I'paxxkmaHuH OyzeT 00s13aH UX COOII0/IATh.

Eciiu OyzeT gomyIeHo HapyllleHue, TO Cy/ CMOKET BO3OOHOBUTD
IIPOU3BO/ICTBO II0 Jiesly 0 0AHKPOTCTBE M BBECTU PeATU3AIUIO
HMYIIIEeCTBA.



[Ipu3HaHUe rpakaHuHA OAHKPOTOM IIPEJIIOIAraeT
peanusanuio ero uMmyuniecrtsa. Cya BBOOUT 3TY
IIPOIIEAYPY HAa CPOK He OoJiee ueM IIeCTb MeCsIIEB,
HO 10 XOJaTalCTBY JIKI, KOTOPhIE YUYACTBYIOT B JIEJIE
0 OAHKPOTCTBE, MOXKET €€ IIPOAJIUTH (II. 2 CT. 213.24
3akoHa 0 0aHKPOTCTBE).

Peasinzanys uMyllecTBa BKIIOUAET B ceOs
CJIeAyIOIIE STAIIHI.



Jran 1. Illepegaua 6aHKOBCKHX KapT

I'pakziaHuH 1nepegaeT GUHAHCOBOMY YIIPABJIAIOIEMY
BCE CBOU DAHKOBCKHE KapThl. ITO JOJI?KHO OBITh CIEIaHO
He II03Hee OJJHOT0 pabouero AH:A, CIeAYIONIETO 3a ITHEM
IIPUHATHSA PeNleHns 0 IPU3HAHUMN €TI0 OaHKPOTOM.

B TeueHne 0lHOTO pabouyero AHs, CIEAYIONIETO 3 JTHEM
IIOJIy4eHUA KapT, (UHAHCOBBIN YIIPABJIAOIIUN
OJIOKUPYET oIlepallii C HUMHU MO0 IepeducIeHUI0
JI€HEXKHBIX CPEJICTB Ha OCHOBHOM cUeT JIOJIKHHUKA (He
II03/HEE OZTHOTO paboyero AHs, CIEYIOIIETO 3a THEM,
KOIJla OH UX Imoay4mi) (1. 9 cT. 213.25 3aK0oHa O
OaHKpPOTCTBE).



Jdramn 2. Onuch UMyIEeCTBA IrPaKJaHUHA

O1ich IMYIIIECTBA C YKa3aHUEM €ro MecTa HaxoKAeHus (v
XpaHeHus) npusaraercs (cT. 213.4, ab3. 3 11. 6 cT. 213.5
3akoHa 0 OaHKPOTCTBE):

K 3asABJIEHUIO O IPU3HAHUU I'PaKJaHHA OaHKPOTOM;
e K OT3bIBY I'PAXK/IaHMHA Ha 5TO 3asBJICHUE.

To ecTh ee cocTaBjigeT caM JOIKHUK U IIPEICTaBIAET
B apOUTpa:KHbIM Cy/.

Onuch HY>KHO COCTaBUTD IO POpPMe, yTBEPKIEHHOU
npruKazoM MUHSKOHOMPa3BUTHA Poccuu oT 5 aBrycra 2015 T.
N2 530 «O0 yTBep:kaeHUU (POPM TOKYMEHTOB,
IIPECTaB/IsIEMbBIX TPAKTAHUHOM IIPU 0OpaIleHuH B Cy/ C
3asgBJI€HUEM O IIPU3HAHUU er0 OaHKPOTOM ».



B KoHKypCcHYI0 Maccy (T. €. B HMYIIIECTBO, KOTOPO€ IIPOAAETCS JIJIs
IIoralleHus JOJITOB) BXOAUT BCe MMYIIIECTBO IrpakJaHIHa,
KoTopoe (cT. 213.25 3akoHa 0 OAHKPOTCTBE):

. NMeEETCA Ha AaTy, Korga Cy/d ITPUHAJI pEIIEeHnE O IIPU3HAaHHNHA
€ro 6aHKpOTOM N BBE€JI€CHUU pea/in3allil UMYIIIECTBA, U

. BbISIBJIEHO (IPpHOOPETEHO) ITOCJIE JAThl HPUHSATHS STOTO
pelleHu.

HcKkaroueHue COCTaBAsAEeT UMYIIECTBO, HA KOTOPOE He
MOZKET OBbITh O0OpaIlleHO B3bICKAaHHUE B COOTBETCTBUHU C
rpaskIaHCKHUM IMPoIecCyaJlbHbIM 3aKOHOAATEJIbCTBOM (CT.
213.25 3akoHa 0 OAHKPOTCTBE).

IIoJTHBIN IIEpeUYeHb TAKOTO UMYIIECTBA YCTAHOBJIEH B CTaThe 446
I'pazkgaHCKOro ImpoIreccyajJlbHoro kozaekca PO. Tak, ecin y
rpakJaHUHA €CTh TOJIBKO OIHO IIPUTOAHOE IJI ITIOCTOSHHOI'O
IIPOKUBaHUS IMOMelleHne (KBapTupa), TO ero He OTHUMYT. OJHaKO
3TO HE KacaeTcH KIWIbiA, KOTOPOE IpazkJaHUH MPUOOPpeJ 110
UIIOTEKeE.



Kpowme Toro, cyz BlipaBe UCKJIKYUTh U3 KOHKYPCHOU
MacChl UMYIIIECTBO IpakJiaHNHA, Ha KOTOPOE MOXKHO
0O0paTUTh B3bICKaHHE, HO JIOXO/ OT peajanu3aiuun
KOTOPOTI'O CYIIIECTBEHHO He IOBJIUAET Ha
yI0OBJIETBOPEHE TPeOOBAaHUIA.

OO611as CTOUMOCTD TaKOTO UMYIIECTBA HE MOKET
IIpeBLIATH 10 ThIC. pyO. (II. 2 cT. 213.25 3aK0HA O
OaHKpPOTCTBE).



Idran 3. OneHKa UMyIecTBa IrpaKJaHuHaA

Ee npoBouT GpUHAHCOBBIN YIIPABJIAIOIAN
CaMOCTOSATEJIBHO (II. 2 ¢T. 213.26 3aKOHA O
O0aHkpoTcTBe). OJHAKO cOOpaHUEe KPeAUTOPOB
BIIPAaBe IPUHATD PEIIeHNE O IPUBJIEUYEHUHN IS STUX
1ejier oneHInuka. Ilpu sTom rpakgaHuH UId
KpPEANUTOPHI BIIPABE OCIIOPUTH IIPOBEAEHHYIO OIIEHKY
B CyZIeOHOM MOPSJIKE.



Jram 4. IIpeacrasiieHue MoJ0KEeHUA O MOPAAKE,
YCJIOBHUAX U CPOKAX peain3aliiyl UMyIIeCTBa

IATOT JOKYMEHT (PMHAHCOBBIN YIPABJIAIOIIUN
IIPEJCTABJIAET B CY/I B TEUEHHE OJJHOTO MeCAILA C JAThI
OKOHYAHMSA OIKUCH U OILIEHKH UMYIIECTBA.

ITosi0o:xeHMe JOJI2KHO COJIEP>KaTh HaUaJIbHYIO IIEHY
IIPOZIaKU PeaIn3yeMOoro UMYIIECTBAa U COOTBETCTBOBATD
IIpaBUJIaM, KOTOPHIE YCTAHOBJIEHBI CTaThsIMH 110, 111, 112
1 139 3aKkoHa 0 OAaHKPOTCTBE.

YTBep:Kasa npeacTaBIeHHOE II0JIOKEHHE, Cyd, BBIHOCUT
COOTBETCTBYIOIIEe olpeaeaeHue (1. 1 cT. 213.26 3akoHa
0 OaHKpPOTCTBE).



Idramn 5. Peasmmsanua nMmyuecraa
rpakJaHuHAa

Hmyi1ecTtBO mpogaroT Ha Toprax. IIpu sTom
IParoleHHOCTH U IPyTHue IpeaMeThl POCKOIIH,
CTOMMOCTD KOTOPBIX IIPEBBIIIAET 100 ThIC. PyO., U
HEeJIBI>KIIMOE UMYIIECTBO (BHE 3aBUCUMOCTHU OT
CTOMMOCTH ) peaJIN3yI0TCS TOJILKO Ha OTKPBITHIX
Toprax (I1. 3 cT. 213.26 3akKoHa 0 0aHKPOTCTBE).



Jram 6. YaoBj1eTBOpeHuEe TPEOOBaAaHUM KPEeIUTOPOB

BrIpydeHHBIE OT peau3alliy UMYIIECTBA JeHEKHbBIE CPEICTBA
pacIpeneasaoTesa MeXAY KpeJUTOPaMU JOJIKHUKA, IPU3HAHHOTO
OaHKPOTOM.

ITopsAZI0K yIOBJIETBOPEHMS PEECTPOBBIX TPEOOBAHUN YCTAHOBJIEH B
cTaThe 213.27 3aKOHA 0 OAHKPOTCTBE M BKJIIOUAET TPU OUEPEIU:

. B IIEPBYIO OU€EPEAb YI0BIETBOPSIOT TpeOOBaHUS IpakaaH,
repej; KOTOPbIMU I'PAKIaHUH HECET OTBETCTBEHHOCTD 3a
MIPUYUHEHUE BPe/ia *KU3HU UK 3/I0POBBIO, a TaK:Ke TpeOOBAHUA O
B3bICKAHUU AJINMEHTOB;

. BO BTOPYIO OUY€pPeaAb BHIILIAYNBAIOT BHIXOAHbBIE ITOCOOHS U
3apIuiaTy JIMIaM, padOTAIONINMM MU PAOOTABIINM II0 TPYIOBOMY
JIOTOBOPY;

. B TPETHIO OUEPEADb PACCUHUTHIBAIOTCSA CO BCEMU JIPYTUMU
KpeauTOpaMHU.

Taxoke 3aKOH yCcTaHaBJIMBAaeT OUEPEAHOCTD Y/IOBJIETBOPEHUSA
'épe6OBaHI/IH 10 TEKYIIIUM ILIaTeskaM (II. 2 CT. 213.27 3aKOHa O
aHKDPOTCTBE).



Jramn 7. IIpeacrasjaeHue oryera o
pe3yJbTaTax peaju3alnuy HMyIiecTBa

Ero npezacraBiser B cyd (PUHAHCOBBIU

yrpasjstoniui. K oruety npuiaratoTes (1. 1 CT.
213.28 3akoHa 0 OAaHKPOTCTBE):

e  KOIMU JOKYMEHTOB, IOATBEPKAAOIIIX
IIPOJaKy UMYIIleCTBa rpakJ;laHHAa U IoralleHue
TpeOOBAaHUU KPEAUTOPOB, a TAKKeE

e peecTp TpeOOBAaHMNUI KPEAUTOPOB C YKa3aHUEM
pa3Mepa HoraieHHbIX TPeOOBaHUU KPEAUTOPOB.



Jran 8. 3aBepiineHue peain3anuu
UMYyIlleCTBa

3aBepllaeT npoleaypy peaanusaiiiu CyJ — BBIHOCUT
COOTBETCTBYIOIIIEE OIIPEIeJEHHUE 10 UTOraM
paccMOTpeHus oTdeTa (II. 2 ¢T. 213.28 3aKoHa O
OaHKpOTCTBE).

C 5TOro MOMEHTA HACTYIIAIOT BCE IMOCJIEICTBUA,
0003HaYeHHBIE BHIIIIE.



PaKJIaHUH CKPbLJI UMYIIIECTBO 1 CTaJT
O0aHkpoTOoM. /IBa BapuaHTa HOBEJIEHUA

IIJIS1 KPpEAUTOPA, KOTOPBHIH HAIIIEJT
aK




 Kakwue nencrBus OJIKHUKA 1AI0T KPEAUTOPY
IIIaHC YOBJIETBOPUTH CBOU TPeOOBAHUS JarKe MOCIe
3aBePILIEHUS MPOIeAYPhl 0AHKPOTCTBA

« Korza cyn MmoxKeT OTKa3aTbCA IIPUMEHATD K
TOJIKHUKY OCJIEICTBHSI IIPU3HAHMS ero 0aHKPOTOM

« B Kakou cpok mocJie 3aBepIlieHuA OTPoIeaypPhl
OaHKPOTCTBA MO>KHO BO30OHOBUTH pean3alinuio
NMYIIeCTBA JOIKHUKA



. Bot yke rofi, Kak y Gu3ndecKux Jiuil B Poccuu ecthb
BO3MOKHOCTD B CyZIEOHOM HOPsAKE OCBOOOAUTHCS OT J0JITOB B CTATh
6ankporoM. Ilo ;JaHHBIM CTAaTUCTUKHU, HA 01.08.2016
3apuKCUPOBAHO 10 328 e 0 6aHKPOTCTBE (PUBUUECKUX
JIUILL,

IIpu 3TOM corsiacHO 3KcnepTHOMY oTdeTy OObeIMHEHHOTO
KpeauTHOTO 010pol B Poccru mpoKUBa€eT JUIIL HEMHOTUM MeEHee
600 ThICAY (PU3NYECKUX JIUI], Ubs UCTOPHSA IO 33/10JKEHHOCTHU
II03BOJIsSIET 0OPATUTHCA B CYy/ C 3asIBJIEHUEM O IIPU3HAHUU UX
HECOCTOATEJIbHBIMHU.

BaXHBIM ITOC/IEACTBHEM OAHKPOTCTBA /I CAMOTIO
HECOCTOSITEJIbHOTO JIUIIA SABJISETCS OCBOOOK/IEHHE €T0 OT
00s13aTeIbCTB HA Oy/IyIllee BpeMs.

ITO 3HAUUT, YTO C MOMEHTA OKOHYAHUSA IIPOIEYP MO AETy O
OaHKpPOTCTBE JHUIO 00Jiee He UMEET JI0JITOB IIEPE] CBOUMU
KpeauTOpaMHu, JaKe ecJId y TAKOro (pu3UIeCKOro JUIA He
OOHaAPYKHUJIM HUKAKOTO UMYILIECTBA JJI Y/IOBJIETBOPEHUA
TpeOOBAaHUI TaKUX KPEANUTOPOB



B 1aHHBIX YCJIOBUAX KPEAUTOPHI (B IIEPBYIO OUepeab — OaHKM)
HepeaKOo NpuberaroT K yeJiyraM I10 Tak Ha3bIBaeMoMYy 'asset tracing',
WJIU PO3bICKY aKTUBOB. CIIEIHAINCThI B 3TOM 00J1aCTU 3aHUMAIOTCS
aHaJIN30M IMYyOJIUYHBIX PEECTPOB, a TaK:Ke cOOMPAIOT MH(pOPMAIUIO
IIPYU IIOMOIIA CBOUX UCTOYHHUKOB B HECKOJIbKUX IOPUCAUKITUAX, B
KOTOPBIX (pH3HUYECKOEe JIUIIO0 CAMOCTOATEIBHO JU0OO0 UepPE3 CBOUX
a%)Cl)I/IJII/IpOBaHHbIX JIVI] COKPBILJIO UMYIIIECTBO BO U30€KaHUE
oOpallleHrA Ha HeTO B3bICKAHUAA.

Ecan yaeTcs IIpOBECTH 5T MEPOIIPUATHS 10 3aBEPIIIEHUS
OaHKPOTCTBA, TO OOHAPYKEHHOE NUMYIIECTBO OMNAaa€eT B
KOHKYPCHYIO Maccy, 1 Ha Hero obpaimaeTcs B3bICKaHUE JIJIs
yYAOBJIETBOPEHHS TPEOOBAHUU KPEAUTOPOB.

OHaKO HEPEAKU cIydan, Koraa Cyay, GUHAHCOBOMY YIIPaBJIAIOIIEMY
I KPeIUTOPAM HECOCTOATEIBHOTO JINIIA CTAHOBATCSA U3BECTHBDI
(baKThl MOILIIEHHUYECTBA, HAITPaBJI€HHbIE HA YMEHBIIIEHHE
HMYIIIECTBEHHON Macchl IoJKHHKA. HO 0OpaTuTh B3bICKAaHHE HA
CaMO COKPBITOE UMYIIECTBO HE IpPeaCTaBAAETCA
BO3MOKHBIM.



Taxoke BcTpeuarTcs caydau, Korga oo obgagaHu UMYIIeCTBOM Ha
MOMEHT IIPU3HAHMS TPAKAAHNHA HECOCTOSTEIbHBIM CTAHOBUTCS
M3BECTHO TOJILKO MOCJIE 3aBePIIEeHNs KOHKYPCHBIX Hpoue,a}ép, B
CBSI3U C UeM OOpaTUTh B3bICKAHIE HAa TaKOE MMYIIIECTBO B OOIIEM
IIOPAAKE HEBO3MOXKHO.

3a COKpbBITHE UMYIIECTBA U NHbIe HeJTOOPOCOBECTHDIE €N CTBUS
1Ipu 6aHKPOTCTBE B POCCUMCKOM 3aKOHO/IaTeIbCTBE yCTaHOBIEHA
yrojoBHasd (4. 1 cT. 195 YK P®), a Takke agMuHNCTpaTUBHA (4. 1 CT.
14.13 KoAIl P®) orBeTcTBeHHOCTh. O/IHAKO IIPUBJIEUEHUE
rpak/IaHHA K YTOJIOBHOU U aIMUHUCTPATUBHOU OTBETCTBEHHOCTHU
HaMpaBJIEHO Ha 3allUTy IIyOJIMYHBIX MHTEPECOB U HE CIIYKUT
CpP€EJZICTBOM yOBJIETBOPEHUA UMYIIECTBEHHBIX HTHTEPECOB
KPEeJIUTOPOB HECOCTOATEIBHOTO JIUIIA.

IToaTOMY 0COOBIN MHTEPEC MPEACTBAIAET aHAJIN3 CIIOCOO0B
3alUTHI IPAB KPEAUTOPOB, KOTOPHIE MOCTPAAATH OT
HeZ00pPOCOBECTHBIX JENCTBUU HECOCTOATEJIBHOTO JUILA.



ITo obmieMmy npaBuiy TpeOOBaHHS KPEAUTOPOB, KaK
yIOBJIETBOPEHHbIE, TAK U HEYJOBJIETBOPEHHbIE B X0/
IIpoLeyphl 0aHKPOTCTBA, IOCJIE 3aBePIIeHMS
KOHKYPCHOTO IIPOM3BO/ICTBA (peaan3anuyu UMYIIeCTBa
rpakJaHrHA) CUNTAIOTCS HoralieHHbIMH (a03. 1 11. 8 u
a03. 3 11. 9 cT. 142 denmepanbHOTO 3aKOHA OT 26.10.2002
127-03; nanee — 3axkoH N2 127-03).

ITO 03HAYAET, UTO 5TU TPeOOBAHUS HEJIB3A OOJIbIIIE
npeabaBUTH (ImocTaHoBaeHNHEe 10AAC 0T 16.05.2005 1O
ey N° 10AI1658/05-T'K).

3akoH N9 127-03 BOCIPOU3BOIUT YKA3aHHYIO HOPMY B
KadyecTBE CIIEIMAIbHOM 10 OTHOIIIEHHIO K OAaHKPOTCTBY
rpak/IaHUHA.



KoHctutyninonHbit cya PO HEOJHOKpPATHO OTMEYaJI, 4YTO
rmojioxkeHue 3akoHa N@ 127-®3 o noraiieHuu
TpeOOBaHUN KPEAUTOPOB, HE YI0BJIETBOPEHHBIX B XO/I€
Ipolieayp 0aHKPOTCTBa, HAIIPaBJIeHO HA obeclieueHue
OIIpEIeJIEHHOCTA UMYIIECTBEHHOTO IOJIOKEHUA CTOPOH
B JleJiax 0 OAHKPOTCTBE M HAJIJIEKAIIETO MPOBEAEHUS
MEPONPUATHH 110 JUKBUJALUN HECOCTOATEIBHOTO
JIOJI>KHUKA.

Camo 1o cebe 3To IMOJIOKEeHHE He HapyIllaeT IpaBa u
cBOOOIBI KpeauToPpoB (ompeneaeHus oT 08.06.2004 NO
254-0, 0T 19.01.2005 N2 290, ot 23.06.2015 N° 1465-0).



Ho Bce-Taku y0BJIETBOPUTH CBOU TPEOOBAHUS TAKE
II0CJIe 3aBEPIIEHNA NPOIleayPbl 0aHKPOTCTBA
KpeauTophbl MOryT. Ha Takyto BO3MOKHOCTD
HEOJIHOKPATHO YKa3bIBaJIU BBICIIIHE CY/IbI.
Hampumep, BepxoBHbi cyn P® ykaszas, 4To
«BOIIPEKH JIOBOJAM <...> JIOJDKHHUKA <...>,
3aKOHO/IaTeJIbCTBO 0 OAaHKPOTCTBE HE OTPAHUYNBAET
BO3MOKHOCTH KPEIUTOPOB IO YAOBJIETBOPEHUIO
CBOUX TpeOOBAHUI U MOCJIE 3aBEPIIIEHUS
KOHKYPCHOTO IIPOU3BOACTBa» (OMpeiesieHuE OT
07.12.2015 1o aeay N2 A21-337/2013).



J1J14 5TOT0 UMEIOTCA U JiIeTaJIbHbIE OCHOBaHUA. B TaKOM ciiyyae MOKHO
CChLIAThCs Ha MPUHIUIILI I0OPOCOBECTHOCTH YUACTHUKOB I'PAXK/IaHCKUX
npaBooTHoIeHUH (11. 3 cT. 1 'K P®) u HeZonmyCcTUMOCTU U3BJIEUEHUA KEM-
JINOO IIPEeNMYILIECTB U3 CBOET0 HE3AKOHHOI'O WJIM HEJOOPOCOBECTHOTO
nmoseaeHud (cr. 10 'K PO).

Ecau deiicmeust 00AXdcCHUKA OKa)dcymes Hedoo0pocoseCcmHbLIMU,
mo y xpeoumopa ecmbs WaHC NOAYHUMDb Y008.1eMmaeopeHUEe C8OUX
mpeo6osaHuil darice nocae 3agepuleHU NPouedypsvl
oankpomcemea. K maxum HedoopocosecmHbim 0eiicmausim 6
PA3HBIX CAYUAAX 3AKOH OMHOCUM.:

— COKPBITHE TPaKJaHHHOM-0aHKPOTOM HUMYIIECTBA;

— HE3aKOHHYIO IIepeiavdy IpakJaHUHOM WIH IOPUANYECKHUM JIUIIOM
HMYIECTBA TPETHUM JIUIIAM;

— IIpe/IHaMePEHHOE WU PUKTUBHOE OAHKPOTCTBO;

— HeIpeJiocTaB/IeHe HeOOX0AUMBbIX CBeJIEHUN UJIN IIPeloCcTaBIeHNe
3aBEJOMO HEJIOCTOBEPHBIX CBEJIEHNI apOUTPaKHOMY YIIPABJISIOIIEMY UJIH
cyay;,

— HHbIe HEITPABOMEPHBIE e CTBUS ITPpU OaHKPOTCTBE.



Taxkum 00pa3oMm, 3aKOH AOMYCKAEeT YIOBJIETBOPEHUE
TpeOOBaHUM KPeJUTOPOB B CJIydae, eciIu
O0OHaPYKUTCS, YTO JIEMCTBUSA HECOCTOSTEIHHOTO
1A (B 4aCTHOCTU COCTOSAIIHNE B COKPBITUH
MMYIIIeCTBa B X0JIe IIPollelypbl 0aHKPOTCTBA) He
OTBEYaIOT MPpU3HaKaM JOOPOCOBECTHOCTH.

KpeauTop a4 yA0BJIETBOPEHUA CBOUX
TPeOOBAaHHUM IIOCJIE 3aBePUIEHUA IIPOIETyPhI
OAaHKPOTCTBA MOKET MPUOErHyTh HEKOTOPBIM
MeXaHHU3MaM.



1. OOpareHye B3bICKaHHUS Ha UMYIIIECTBO JOJIKHIKA,
COKPBITOE WJIM HE3AKOHHO MepeJaHHoe TpeTbUM Jiuiiam (II. 11
CT. 142, cT. 212 3akoHa N? 127-03 (B pemakuy,
IIPUMEHSIBIIIEHCSA JI0 BCTYIIEHNS B crity PeiepaibHOro 3aKOHA
OT 29.06.2015 N? 154-®3; nasee — 3akoH N° 154-03)).

2. HeripruMeHeHHe B OTHOIIIEHHUH HEJOOPOCOBECTHOTO
JTOJIPKHIKA ITPaBUJI 00 0CBOOOKIEHH OT 00s13aTeIbeTB (a063. 3
1. 28 nocranoBsienusd [lneayma BAC PO ot 30.06.2011 N? 51
«O paccMoTpeHnH Jiej1 0 0aHKPOTCTBE MHAVBUIYAIbHBIX
npeaIpuHUMAaTeNIe», ab3. 5 1I. 4 cT. 213.28 3akoHna N 127-®3
B pegaknuu 3akoHa NQ 154-P3).

3. OTMeHa orpe/iesIeHUA Cya O 3aBepPIIeHUH pean3anuu
HMYIIlecTBa rpakJaHHAa 1 BO30OHOBJIEHE KOHKYPCHOTO
IIpOu3BOJIcTBA (CT. 213.29 3akoHa N° 127-®3 B pegaKIIuu
3axoHa N2 154-03).



OO61me IpaBuiia IEUCTBHS rpakaaHCKoro (MaTepuaJbHOe
IIPaBo) ¥ apOUTPAKHOTO IIPOIECCYaIbHOIO 3aKOHO/IATEIHLCTBA
ycTtaHOBJIeHBI B 'K PO u AITIK P® cooTBeTCTBEHHO.

AKTBI IPa/IaHCKOT'0 3aKOHO/IATEILCTBA HE MMEIOT
O0paTHOM CHJIbI U IPUMEHAIOTCA K OTHOIIEHUAM,
BO3HUKIINM IIOCJIE€ BBEAEHUA UX B AercTBHe. /lelicTBue
3aKOHA PacCIIPOCTPaHsIETCA Ha OTHOIIIEHUSI, BO3HUKIIIHE J10
BBEJ€HMUS €T0 B JeliCTBHE, TOJbKO B CJIyUasiX, KOIja 3To
IIPAMO IIPeAYCMOTPEHO 3aKOHOM (I1. 1 cT. 4 'K P®).
CyZ1oIIpOU3BOJICTBO B apOUTPAKHBIX CyZaX OCYIIECTBIISIETCS B
COOTBETCTBUH C PelepaTbHBIMU 3aKOHAMM, JE€HCTBYIOITNMH
BO BpeMs pa3pelleHns ciopa U pacCMOTpeHUs fgena (nagee —
paccMOTpeHYE /ieJia), COBEPIIEHUS OT/IETBHOTO

IIPOIleCCyaJIbHOTO e CTBUS UIN UCIIOJTHEHUA CYIeOHOTr0 aKkTa
(11. 4 cT. 3 AIIK PO®).



ITH 00I1Ye ITPaBUjIa IPUMEHSIOTCA K COOTBETCTBYIOIIUM
HOpMaM 3akoHa N? 127-O3, peryJimpyroimuM MaTepruaabHO-
IIPABOBBIE U MPOIleCCYyaIbHbBIE ACIIEKTHI MPOIIEYPHI
b6aHkpoTcTBa. Tak, MaTepraJbHO-IIPABOBbIE HOPMbI 3aKoHa NO
127-®3 MIPpUMEHAIOTCA B PEIAKIINH, IEUCTBOBABIIIEN HA MOMEHT
BO3HUKHOBEHUS I'PAKAAHCKO-IIPABOBOT'0 003aTEJIHLCTBA.
IIporeccyanbHbI€E K€ HOPMbI IIPUMEHAIOTCA B PEAAKITHH,
JIEVICTBYIOIIE HA MOMEHT COBEPIIIEHNS COOTBETCTBYIOIIETO
IIPOIECCyaJIbHOTO JiericTBUA (0OpalleHus B Cya).

JlaHHas MOo3uIUA IIOATBEPKAAETCA OOIUMHU BHIBOAAMHU, K
kotopbIM mpuiies Ipesuamnym BAC PO B uH(popMaIiimoHHOM
IICHME OT 27.04.2010 N@ 137 «O HEKOTOPHIX BOIIPOCAX,
CBA3AHHBIX C IIEPEXOAHBIMHU IOJIOKEHUAMU PenepasbHOTO
3aKOHa OT 28.04.2009 N° 73-®3 «O BHeCeHNH U3MEHEHUN B
OTJIeJIbHBIE 3aKOHOAATEIbHbIE aKThI Poccurickou @enepanum».



Tak, IIpe3uagnym ykasas, 4TO MOJ0KEHUA HOBOM
penakiuu 3akoHa NQ 127-®3 He MOTYT IIPUMEHATHCA K
CIeJIKaM, COBEPIIIEHHBIM /10 BCTYILJIEHUSA B CHUJITY
3aKOHA, B COOTBETCTBUH C KOTOPHIM TaKas pedaKIiys
BBOJMTCS B JlelicTBHE (IIOCKOJIbKY COBePIIEHHE CIEIOK
peryaupyeTcs HopMaMU MaTepHaJbHOIO IpaBa).

B cBoIO ouepenb, HOBOE MpolieccyaabHOE
pEryJINPOBaHUE TOJIZKHO IIPUMEHSTHCS IIOCJIE
BCTYILJIEHMS 3aKOHA O IIOIIPaBKaX B CUJIY BHE
3aBHCHMOCTH OT JAaThl COBEPIIIEHUS CIETIKN WU
BO30YKIE€HHs IIPON3BOICTBA MO eIy 0 0AHKPOTCTBE.



C npunaruem 3akoHa N° 154-03 B 3akoHe NQ 127-03
IIOSBUJIMCH HOPMbI, PETYJIUPYIONIHE OaHKPOTCTBO I'PaKaaH
— (puznyeckux jui. OHU BCTYIIWJIN B CUJIy 01.10.2015.

HoBrle no10:keHnsa o 0aHKPOTCTBE TpakIaHUHA, B TOM
YlCcJIe IIOJIOKEHU, CBA3aHHbIe C OCBOOOXKIEHUEM OT
00513aTeIbCTB, MPUMEHSIOTCS TaKKe B OTHOIIIEHUU
00513aTeJIbCTB, BOBHUKIINX A0 01.10.2015 (II. 10 CT. 14).

ITosTOMy mpu peasu3ariyy IIporeayp 1o oopalieHHo
B3bICKaHUS HA HEJIOOPOCOBECTHO COKPBITOE UMYIIECTBO
[10/1JIexKaT IIPUMEHEHNI0 HOpMbI 3akoHa N 127-03 B
penaknuu 3akoHa N2 154-903, B TOM YMCJIE U B CIy4ae,
ecJI (DAKT COKPBITHSA UMYIIIECTBA UMEJI MECTO /10
YKAa3aHHOMU J1aThl.



