ITPABOBBIE OCOBEHHOCTH OCITAPUBAHHUA CAEJTOK
JTOJDKHHAKA
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«O HEeCOCTOATEIbHOCTU» ['paxkAaHCKUKU KoaeKc PO

(cneupanbHble HOPMbI) (06Lme HOPMbI)

: No3BonseT 3anperT Ha
ocrapuBaTbh HEPaBHOLEHHbIE CAENKM OCYLLIECTB/IEHME NPaB C LIe/blo
JOJIKHMKA M CI€NKM, COBEPLLUEHHbIE MPUYMHUTB Bpea APYroMy SuLy,

B Lie/IAX NPMUYUMHEHUSA Bpeaa JENCTBMA B 06X0/] 3aKOHa
MMYLLLECTBEHHBIM NpaBaM KpeauTopoB (310ynoTpebsieHne NpaBoM)

: CAEJIKU, KOTOpble BNEKYT
MM MOTYT MOBJIEYb OKA3aHME
NpeAnoYTEHMA OJHOMY M3 KpeaMTOpoB
B OTHOLUEHWM YI0BJIETBOPEHMSA €r0
Tpeb6oBaHUM

HepencTBUTENIbHOCTb CAEKMU,
HapylualouerM TpeboBaHUA 3aKOHa

UJIN UHOIo NpaBoOBOro akta




IHocmanoenenusa Ilnenyma BAC om 30.04.2009
No 32

Ncxoaa 13 HegonyCTUMOCTU 3/10ynoTpebsieHnsa rparkaaHCKUMU
npasamu (NyHKT 1 ctatbn 10 MK P®) n HeobxoamMmocTu 3aWmTbl Npu
OaHKPOTCTBE MpPaB WM 3aKOHHbIX WHTEPECOB KpeauTopoB Mo
TPp2HOB&GIH 0 ANOUTPAXKHOIO YNPaABAAOLLETO UAN KPEeaAUTOPA MOXKET
ObiTb [iGvisHdHa HEeAEeUCTBUTE/NIbHOWM COBEpLIeHHas A0 WAM NOoCne
BO3OYKNeHMA nena O  OAHKPOTCTBE  cAenka  AO/MKHUKA,
Hanpas/ieHHaA Ha HapyleHue TnpaB M 3aKOHHbIX WHTEpecoB
KpeanTopos



/

p

ocmanoenenus Illnenyma BAC om 23.12.2010
Ne 63

« CypaMm cnepyet UMeTb B BMAY, YTO NpeayCMOTPEHHbIE CTaTbAMM
61.2 1 61.3 3aKoHa 0 6BaHKPOTCTBE OCHOBAHMUS
HeAeNCTBMTENbHOCTU CAEJIOK BNEKYT OCMOPMMOCTb, A HE
HUYTOXKHOCTb COOTBETCTBYIOLUMX CAENOK.

* B TO }Xe Bpems Ha/imume B 3aKOHe 0 6AHKPOTCTBE CNeLMasIbHbIX
OCHOBaHMM OCnapMBaHUA CAENIOK, NpeayCMOTPEHHbIX CTaTbAMMU
61.2 unin 61.3, caMo no cebe He NpenAaTCcTBYeT cyay
KBaMPpULUUPOBaTb CAENKY, NMPU COBEPLUEHUM KOTOPOM AONYLLEHO
3/710ynoTpebsieHMe NpaBoM, Kak HUYTOXHYO (cTatbu 10 1 168 TK

P®), B TOM YMCNe NpU pacCMOTPEHMM TpeboBaHMA, OCHOBAHHOMO Ha
TaKoW cAenKe.



/

Ipunuyun npuopumema cneuuaibHvIX HOPM NO

OMHOUICHUIO K 06LL(MM.

* MpmeHenume c1. 10 n 168 'K goKHO HOCUTb Ccy6CcHMAMAPHbIN
xapaktep. OZHaKo Aoaroe Bpemsa cneumuasibHble OCHOBaHMA AN
oCrnapuBaHMA CAEIOK AO/IKHMKA MPUMEHAIMCb OJHOBPEMEHHO
coct. 10 n 168 I'K.



= Ilocneocmeus npumenenus o0WUX U CREYUAIbHBIX HOPM 0OHOBPEMEHHO

CneuuasibHble HOPMb O6Lme HopMblI

¥

Ocnopumas
caenKa Hu4TOXKHaA caenka

Caenka npmM3HaeTca U
OCMOPUMOM, U
HUYTOXKHOM




/
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HO3HIIHA BEPXOBHOIO CY/A

* B yCNOBUAX KOHKYPEHLMM 0OLLMX U cnelmasnbHbIX
HOPM CAEeJIKU, KBa/IMDUUMPYEMbIE KaK
3/10ynNoTpedaeHue npaBoM, AONXKHbI BbIXOAMUTb
3a npejesibl AMCNOo3ULMKU CrielmanibHbIX OCHOBAHUM

ocrnapuBaHMaA, NpeayCMOTPEHHbIX
HOpMaMM 3aKoHa O OAHKPOTCTBE.




/
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Bepxoenwtit cyo makoce ykazan:

« KBaiMPpUKaumUa cAeNOoK A0/TKHUKA NO OCNOPUMbBIM
1 obLuerpakJaHCKUM (HUYTOXKHbIM) OCHOBaAHMAM BO3MOXKHA, Korja
eCTb pa3Hble 006CTOATEIbCTBA A1 KBa/IMMDMKALMKU CAENOK
JOJT)KHMKA U MO cneumanbHbIM, 1 Mo obllerparkKgaHCKMM HOPMaM.
KOHKYpeHUMA HOPM B 3TOM CJly4ae UCKAKYaAETCA, MOCKOJIbKY
OCHOBaHMA, HeobXxoanMble AN KBaIMMPUKaLUMM CAENKU
COOTBETCTBEHHO NO obulerpaxgaHCKMM OCHOBAHUAM, BAEKYLLIUM
HUYTOXHOCTb CAENOK, U MO cneunasbHbIM OCNOPUMbIM
OCHOBaHMAM, AOIXKHbI ObITb pa3/INYHbI.



CPOKH HCKOBOH JIABHOCTH

HuuToXXHaa caenka Ocnopumas caenka

|

|




Ilo cneuuaibHbIM OCHOBAHUAM 3AKOHA
0 OaHKpomcmee ocCnapuearom:




g

Ipumenenue oowgux nopm no I'K P

 /1na npMMeHeHus nonoxeHuun ct. 10 n 168 'K nuuy,
ocrnapuBaroLemy caesiky, Heob6xoaAMMo NpeacTaBUTb
[lOKa3aTe/IbCTBa Ha/IM4YMA MOPOKOB, BbIXOAALMX 3a npeaesbl
AedeKToB CAeNOK C NpeArnovYTEHMEM UM NOA03PUTESIbHBIX CAEOK
(Nnpeaenbl AMCNO3MLUUM CNELMANbHbIX OCHOBaHMM OCMapMBaHMS).



Cyoeonan npakmuka

« B cyaebHoM npakTuKe noJ BbIX0A0M 3a npejesnbl aedeKToB
NoA03pMTENbHbIX CAENOK M CAENOK C NpeAnodYTEHUEM Yalle BCEro
MOHMMALIOTCS OT/Ze/IbHblE 06CTOSATE/IbCTBA COBEPLUEHMSA CAEJIOK, KOTOpblE
YUYMTbIBAKOTCA HApAAY C AedeKTaMM, 0XBaTbIBAEMbIMU CMELMANIbHbIMM

OCHOBaHMAMU OClNapHnBaHUA.

 [IpuMmepel:

1. nnatex Ao/IKHMKA AKOObI MO BEKCENO B OTCYTCTBUE BEKCEJ/IbHOMO
0b6Aa3aTenbCcTBa.

2.cAenKa rno obecrnevyeHmto 3a/10roM HECYLLIECTBYIOLLIENO AEHEKHOr0
0b6sA3aTe/IbCTBaA.

Cyabl KBAaNUDUUMPYIOT TaKUE CAEIKM HE TOIbKO KaK noAo3puTesbHbIE,
HO M KaK HUYTOXHblE



. 1B IIpea, DTCTB3 «ﬂﬂmﬂﬁeﬂﬁmaé VoK IeHA
6aHKpOTCTBe ----- KHUKH30UPaTeALHO VAOBIIC ﬁ“"""""‘f”Tpe6OBaHHH
OTZAEeJIbHbIX KOHTpaI‘eHTOB, TaKHe JIMIja OKa3bIBalOTCA B
[pEUMYILLEeCTBEHHOM MO0JIOKeHUU. UcTpeboBaHKe UMY ECTBa,
[IOJIY4EHHOTO C IpeoYTeHUEM, JJIS €T0 paclnpejesleHus Mexay
KpeJUTOpPaMU Ha YCJI0BUAX NPONOPLUOHATBHOCTH ABJIAETCH
rapaHTHheun COOJII0AeHUs NPUHLIMIIA PAaBEHCTBA U CIIOCOOOM 3allAThI

npaB KpeaUTOPOB.
'Imo Hy_’)fCHO 60K613amb = YKazaHHbIM CIOCOO 3alIMThI HOCTPOEH 0 MO/IEJIM OCTapUBaHUS
CIeJIOK C mpeAanoyTeHueM (CT. 61.3 3akoHa 0 6aHKPOTCTBE).

6 cnope 006 ochapuedHuu

= KTOo MoKeT ocnopuTh cAesiKy. C 3asiBJieHMeM 00 OClTapUBaHUHU
cdesioK C npeanoqmeHueM? npedepeHraabHbIX CAEJ0K BIIpaBe 00paTUTHCH BHEIIHUH WU
KOHKYPCHBIU YIPaBJIAAIIAN JOJKHUKA, PYKOBOAUTEJIb BpEMEHHOM
aJIMUHUCTpAUU UHAHCOBOU OPraHMU3alivH, a TAKXKe KOHKYPCHBIE
KpeAUTOpPHI (YIIOJTHOMOYEHHBIN OpPraH), Tpe60BaHUs KOTOPBIX

npeBbialoT 10 NpoLeHTOB pa3Mepa peeCTpOBOU KpeAUTOPCKOM
3a]0J>KEHHOCTH.

= bpems AoKa3bIBaHUA. bpeMda f0Ka3bIBaHUA TOTO, YTO CAeJKa
BJIedeT (MOKeT MOBJIeYb) OKa3aHHWE NPEANOYTEHUS OTAEJbHOMY
KpeAuTOopYy, IEXKUT Ha ocliapuBatoiieM ee sule (a63. 5 m. 10
nocraHoBJieHus Ilsienyma BAC ot 23.12.2010 No 63, ganee -
[locranoBsieHre BAC No 63).




3ASIBUTEJTb HE CMOXKET ,[[OI{ABATb HEFATMBHBIE OCJIEACTBHS CIIOPHO C,Z[EJII{H
WUJIW BO3SMOMXHOCTb UX BOSHUKHOBEHHS, CYA OTKAMET B Y/IOBJIETBOPEHHMU TPEEOBAHHM O
[IPU3HAHWH CJEJIKHM C TPEANIOYTEHUEM HEJEACTBUTENbHOM. ECTh Y PSJ] YCJIOBUH,
UCKJTIOYAIOIUX BO3MOYKHOCTb OCITAPUBAHHMSA NPE®EPEHLIMAJILHBIX CAEJIOK:

noJiyyeHue JONKHUKOM
PaBHOILIEHHOTO BCTPEYHOI'0
MCIIOJIHEHUS

COBeplIeHUeE CAEJIKU B paMKax
OOBbIYHOU: XO35IM:CTBEHHOM:
JledTeJIbHOCTH JOJLKHUKA (11, 2
cT. 61.4 3aKkoHa o
6GaHKpPOTCTBe)

COBepIIIEHHE CAEKU Ha
OpraHM30BaHHBIX TOprax (m. 1
CT.61.4 3aKkoHa 0
6aHKpOTCTBE)

HEeINoCpeACTBEHHO MOCJIe

® 3aksIo4yeHus Jorosopa (m. 3

i cT. 61.4 3aKoHa 0
6aHKpOTCTBE)

J

VICIIOJIHEHHE JJO/DKHUKOM
OpPZAMHAPHOTO JIEHEeXHOT0
06513aTe/IbCTBA U3 KPEJJUTHOTO
Jforosopa (m. 4 cT.61.4
3akoHa 0 6aHKPOTCTBE)

OpAWHapHas ynjiaTa
JOJI)KHUKOM 06513aTeJIbHOTO
¥ muarexa (m. 4 cr. 61.4 3akoHa
; 0 GAHKPOTCTBE)

A

-




| C¥V TTPHHAJ JAABJIEHHUE

6 MECALIEB AHKPOTCTBE
) .
b

/ A 7
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€ paHee WecTH MecsAUeB
W HE NO3JHee OgHOro MecsLa
[0 NPUHATHA CYOOM 3anBne-
HWA 0 NPU3HaHWK JONMHHUKa
6aHKpoTOom

W

+/ Cpenka HanpaBneHa Ha obecneve-
HWe UcnonHeHus oba3aTenscTBa
JIO/MKHKKA (TpeTbero nuua) nepeq
OTfleNbHBIM KpeUTOPOM, BO3HWKLIE-
ro 4o coBeplUeHUsa ocnapHBaemoil
ClleNnKu

HITH

+/ chenKa npueena (MoOMeT NPUBECTH)
K MU3MEHEHUIO O4epPeHOCTH Y0BNe-
TBOpeHWA TpeboBaHWi KpeauTopa
no ofa3aTenscTBam, BO3HHKLIKMM
[l0 COBeplUeHHA OCcTiapHBaeMOi COeNKK

Nl

+/ eCTb WHbI@ YCNIOBHS, COOTBETCTBY-
iowue n. 1 ct. 61.3 3aKkoHa o GaHK-
pOTCTBE, M Ha MOMEHT COBEpLUISHUA
ocnapMBaeMoil CAeNKH KOHTpareHT
no cAenke aHan (gonxeH 6bin 3HaTh)
O HaNM4YKK Y AONMHUKE NPHUSHAKOB
HennaTemecnocoGHOCTH

B teyenue ogHoro MNocne npuHATHA cygom 3aAB-
mecsiLa A0 NPUHATHA NEeHWUA O NPH3HAHHK JOMKHWKE
CYJOM 3aABNEHHS GaHKpoTOM

O NPU3HaHKWK JONMHHK-
Ka 6aHKpoTOM

b

v Cﬂema HanpaeneHa Ha obecne4YyeHue UcnonHeH s obaaaTens-

CTBa AONMHWKa (TpeTbero NMua) nepeq oTAeNbHLIM KpeanuTo-
pOM, BO3HMKLIEro [0 COBEpLUIEHUs OCNapHBaemMon CoenKu

WK

v/ cpenka npusena (MOMET NPUBECTH) K HBMEHEHMIO O4epegHo-

CTHyoBNeTBOpeHun TpeGoBaHHuii KpeauTopoB No o6A3aTeNb-
CTB&M, BO3HUKLIWM [0 COBEPLIEHWS OCNapMBaeMOW CASNKK

HIH

v/ cpenka npysena (MOMeT NPUBECTH) K y10BNETBOPEeHUIo Tpebo-

BaHWH OAHHMX KPEaWTOPOB, CPOK MCNONHEHUS KOTOPLIX K MOMEH-
TY COBEPLIEHWUS COENKW HE HACTYMKI, NPU HAaNKWYMK He UCnon-
HEHHBIX B YCTAHOBNEHHLI CPOK 0683aTeNLCTE Nepeq ApyrMMi
KpeauTopamu

WK

v/ cpenKka npueena K ToMy, YTO OTAebHOMY KPeaWTOpY OKasaHo

(MoMeT GbITh OKa3aHo) GoNbluee NpegnoYTeHHe B OTHOLLEHHH
yOoBneTeopeHvs TpeboBaHuiA, cyllecTBoBaBILIKX 1O COBeplle-
HWS ocNapuBaemMoi caenku, YeM Guino Gul OKa3aHo B ciyyae
PacY4eToB ¢ KpeAWTopaMK B NopsjKe 04epeqHoCTH B COOTBET-
cTBMM ¢ 3aKoHOM 0 GaHKpoTCTEE

Ui

+” ecTb WHLle ycnoBua, cootBeTcTBYIoWMe M. 1 cT. 61.3 3aKoHa

o 6aHKpoTCcTBE

YTO HYKHO iOKA3ATDb
B UCKE Ob
OCIIAPUBAHHMMA
CAEJIKHA C
MPEAIOYTEHHUEM?




——
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CAEJIKA COBEPIIEHA B OBbIYHOM
X03AWCTBEHHOW JEATE/JBHOCTH JJO/DKHUKA:

>

= 1. Coesiky 1o nepejilaye UMyILeCTBA U MPUHATHIO 00513aTe/IbCTB, COBEpPIIaeMbIe B
00bMHOUO X03MOCTBeHHOMO Z1eI TEIbHOCTHU NOJIKHUKA, HEeJIb351 OCIIOPHUTH 110 CT. 61.3
3aKOHa 0 6AaHKPOTCTBE, eCJIU IleHA UMYIIECTBA, llepejaBaeMoro 0 TaKUM CAeJIKaM, UJIx
pa3Mep NPUHSATBIX 10 HUM 00513aTeJIbCTB He MpeBbIlIaeT 1 mpoieHTa CTOUMOCTHU
aKTHUBOB JI0J>KHUKA (I1. 2 CT. 61.4 3aKOHa 0 6aHKPOTCTBE).

= 2. K cpenkam no nepejade MMyllecTBa U NIPUHATHIO 003aTEJIbCTB OTHOCATCS JIFOObIE
JIOTOBOPBI, IpelyCMaTPUBaKIIKe YIJIATy JOXKHUKOM JlEHEr: I0TOBOPbI KYIJIU-TIPOAAXKH,
noApsaaa, KpeauTa, 3aJ10ra, IOpy4YuTebCcTBa U HHbIe (a63. 3 11. 14 IlocTaHoB/1eHUus1 BAC
No 63).




3a4yeT B3aMMHbIX TPeOOBAHUUM, HAIIPaBJIEHHbIMK HA MOTAlllEHUE pAHEE

BO3HHUKIIUX 00513aTEJIbCTB CTOPOH (mocTaHoBsieHHe AC YO ot
26.07.2017 No ©09-3803/17)

K cpesnkaM, coBepllleHHbIM B 00bIMHOMM X03IMVICTBEHHOMM J1E€SITEJIbHOCTH
JIOJDKHHMKA, HE OTHOCSATCS CAEJIKU C KOHTpPAareHTaMu, 0CBeIOMJIEHHBIMU
0 HelJlaTeXecrnocooHOCTH AokHUKa (onpegenenus BC ot 12.02.2018
No 305-2C17-11710(3), ot 25.01.2016 No 310-3C15-12396). B cayuae
JIOKa3aHHOCTU HEOOBIYHOT0 XapaKTepa CAeJKU BOIIPOC O BBIXOJE €€
pa3Mepa 3a NOporoBoe 3HadyeHue (1 MpoLeHT CTOUMOCTH aKTUBOB
JIOJDKHHMKA) peliaroiied poau He uMeetT (onpegeneHue BC ot 22.05.2017
No 305-3C16-20779(1,3)).




O Heo6bIYHOCMU CcOe/N0K
ceudeme.1ibCcMayrom:

= ABHas 3KOHOMMHYECKas HelesecoobpasHocTh (mocraHoBeHust AC C30 ot 14.06.2019
No ®07-5748/2019, ACMO ot 23.05.2019 No #05-20456/2018);

= HeXapaKTEePHOCTb A5 NpodribHOUO eI TeJIbHOCTU A0TKHUKA (mMocTaHOBJIeHUs1 ACIIO
oT 27.06.2019 No ®06-23797/2017, ACMO ot 17.05.2018 No ¢05-19334/2017);

= coBeplleHHe caeaKu co 3HauuTebHoMO npocpoykorO (mocraHoBaeHUuss AC I10 ot
07.08.2019 No ¢06-34341/2018, AC3CO ot 06.03.2019 No ©04-2344/2017);

= COBepIIeHUE CAEJIKH 0 HACTYIJIEHUS YCTAaHOBJIEHHOTO CpOKa (HanmpuMep, He
000CHOBaHHBIMO pa3yMHbIMHA 3KOHOMHWYECKHMU NPUUYHMHAMU J0CPOoYHbIMO BO3BpaT
kpeauta) (n. 14 Ilocranosaenuss BAC No 63);

= COBEpIIIEeHME CAEJIKUA B 0e3aKIeNnTHOM nopsagke (mocraHoBjaeHusa AC MO ot
24.07.2019 No ©05-1650/2019, 0T 12.07.2019 No ®05-18083/2016);

= COBEpIIIEHME CAEJIKA B paMKax NPUHYAUTEJbHOT'O UCIIOJIHEHUS CyleOHBbIX aKTOB
(nocranoBienue AC MO ot 24.12.2018 No ®05-12765/2016).



= CAesIKU, 10 KOTOPbIM JOJIXKHUK MOJIYYUJI pABHOLIEHHOE BCTPEYHOE UCTIOJIHEHUE
00513aTeJIbCTB HEMMOCPEACTBEHHO MOCJI€e 3aKJYEeHUS JOTOBOPA, MOKHO OCIIAPUBATh
TOJIbKO Ha OCHOBAHHHU II. 2 CT. 61.2 3aK0Ha 0 6aHKPOTCTBeE. X Hes1b351 IpU3HAaBaTh
HeZleMOCTBUTEIbHBIMU 10 IPaBUJIaM 006 OCITapUBAHUM CAEJIOK C IpeAnoyTeHueM (m. 15
IloctaHoB/1eHus1 BAC No 63).

. ,[lJIH IIPUMEHEHHUA 3TOI'O ITpaBHJId HGO6X0,£[I/IMO, YTOObI UCITOJIHEHHE BCTPE4YHOI'O
00s13aTeIbCTBA ObILIO OAHOMOMEHTHBIM U ITPOHUCXOAHNJIO HEITOCPEACTBEHHO IT1OCJIE
3dKJ/IIOYEeHHUA A0TOBOPA B OTCYTCTBHME BPEMEHHOTI'O ITIEPpHUOJa MEXKAY COBEPILIEHHUEM CAECJIKH
U IoJsiy9eHuemMm JOJIKHHUKOM BCTPEYHOI'O HCITIOJIHEHHUA (ﬂOCTaHOBJIEHI/Ie AC

MockoBckoro okpyra ot 19.10.2017 No ¢05- 12490/2017).




K TAKUM
CAEJIKAM
OTHOCATCH

JIOrOBOPAM TPaHCIIOPTHOH
sKcneaunu (mocraHoBaenue AC
1O oT 18.06.2019 No ®10-
2399/2019)




Hynkm 3 cm. 61.4 3a 6¢€ He npuUMeHAemces K 3a4emy 33auMLbkx/
WW&Mammwme no oouwiemy npaguty

He npeononazaem 6CMpPEUHO20 UCHOJITHEHUS

(onpedeaenue BCom 17.05.2016 No 302-3C15-18996(1,2)).

Cy,ZLbI OTKAa3bIBAOT B IPDUMEHEHHNH TAKOI'O HCK/IKOYE€HHUA B CUTYAlIUAX, KOT'/A:

= eCTb 3HaUNUTENBbHBIMO (60Jiee Mecsia) BpeMeHHOWO nepruof Mexx Ay omiaroiO U BCTPEeYHbIM
MCIIOJIHEHUEM 00£13aTebCTB 1o JoroBopy (mocraHoseHusa AC 3CO ot 05.07.2019 No
®04-2849/2019, ACMO ot 30.01.2019 No #05-3932/2016);

= cesiKka UMeeT 6e3B03Me3aHbIMO xapakTep (mocTaHoBseHUst AC MO ot 08.07.2019 No
®05-8936/2018, ACZ0 oT 09.10.2017 No ¢#03-3889/2017);

= B JIOTOBOpPE HET YCJI0BUSA 00 UCIIOJIHEHUU 0043aTEJIbCTB HENOCPEACTBEHHO B MOMEHT
3aKJII0YEHHS 0roBOpa WU cpaldy nocJje Hero (mocranosyienusit AC 10 ot 16.05.2019
No ®03-1924/2019, ACMO o1 31.01.2019 No ¢05-11213/2018);

= IPOHUCXOAHUT OIlJIaTa 3aA0JI2KEHHOCTH B PaMKaX AJIALIUXCA IOTOBOPHBIX oTHo1eHK1O
(nocranossienus AC 10 ot 16.05.2019 No ©03-6241/2018, AC YO ot 31.10.2018
No ©09-5401/2018).
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AOJIKHUK UCITOJIHW/I OPAMHAPHOE AEHEXKHOE
OBA3ATEJIBCTBO:

>

= Ha MOMEHT HCIIOJIHEHUS JO/KHUK He UMeJl U3BECTHBIX KOHKYPCHOMY
KpeaAuTopy (yIIOJTHOMOYEHHOMY OPraHy) JeHeXHbIX 003aTe/bCTB UJIH
00513aHHOCTEM< IT0 YIlJIaTe 00513aTeJIbHbIX IVIATeXKeU<I1epes UHbIMU
KpeJUTOpaMHU (YIIOJTHOMOYEHHBIM OPTraHOM ), CPOK HMCIIOJIHEHHS KOTOPBIX
HaCTYIIHJL.

= Ucrio/iHeHH e KpeIUTHBIX JeHEKHbIX 00513aTEJIbCTB UJIH 00I3aHHOCTEU< I10
yILJIaTe 0053aTe/IbHbIX IVIATEKEU<HE OTJIMYaJIOCh [10 CPOKaM U pa3Mepy OT
MCITIOJIHEHHS 00513aTeJIbCTB UJIH 00S13aHHOCTEUS, yCTAaHOBJIEHHBIX
KpeJUTHBIM JIOTOBOPOM HJIM 3aKOHOAAaTeJAbCTBOM PO (opauHapHbIM<
XapaKTep CAEJKH).




[TPUMEPHI [IPUSHAHUA CY/IAMU CZ[EJ]OK 10 UCITOJIHEHHUIO KPEZ[I/ITHI)IX

JIEHE

CniucaHue AeHeXHbIX CpeAacCTB COo cyeTa A0/I’)KHUKA B B TeyeHue Mecdla mocyjie BBeJeHHUA B OTHOILLIEHU U
MOJIb3y HAJIOTOBOI'O OpraHa AOJKHUKA TpoLeanypbl Ha6]1}0,£[6HI/IH

[1aTeX AO/DKHUKA B CYET MOTalleHUs MPOCPOYEHHOM PREE:1; R Es; e
32/10/K€HHOCTH MO JJOTOBOPY KpeJUTHOMN JIUHUM J10 BO30OY>KJieHus Jies1a 0 6aHKPOTCTBe JO/DKHUKA

CnycaHue JeHeXXHbIX CpeacTB

C paCY€THOro cyeTa A0/I)KHUKA B paMKax B TeyeHue MecsAna

MCIIOJIHUTEJ/IBHOT'O NPOMU3BOACTBA pio) B036y)K,£[eHI/Iﬂ AeJsia o 6aHKp0TCTBe AOJIDKHHUKA
B 110J1b3Y HAJIOTOBOI'0 OpraHa

__.—__

1.AeHe)KHbIe cpeAcTBa ClIMCaHbl HA OCHOBAaHUH
HWHKACCOBOI'O NIOPYy4Y€HUA U IJIATEXKHOI'O OpZiepa B
COOTBETCTBHUH C 3dKOHOAATEJIbCTBOM P®.

2HanoroBemD opraH He 0CBeJOMJIEH O HAJIUYUU Y
JOJKHUKA POCPOYEHHBIX 00513aTE/bCTB NEPE,
KpeJUTOopaMUu

1.XapakTep cZe/JKU He NOoApa3yMeBaeT IpOBeJeHUe
NPOBEPKHU cBefieHMD 0 pUHAHCOBO- 3KOHOMHYECKOM
M10JI0>KEHUH JOJKHUKA.

2.Coo0b1ieHME 0 BBeIEHUU HAGJIIO/IeHUsI Oy 6IMKOBAaHO
CILYCTSI FOJI, TIOCJIE TIaTeXa

1.AeHe)KHI:Ie CpencTBa CIIMCAaHbI CO CYeTa JO/IXKHHUKA B
COOTBETCTBHUH

C 3aKOHO/IaTebCTBOM P®.

2.B penDcTBUAIX HAJIOTOBOI'O OPraHa OTCYTCTBYIOT
MPU3HAKH HeJJ06POCOBECTHOCTH — Ha/loroBelMD opraH He
0653aH MOHUTOPHUTD CyAe6HbIe Jies1a JOHKHUKA

JAUHAPHBIMH, A TAKIXKE CJIYYAHU OTKASOB B TAKOM HPH3HAHI/IH

Caeska laTta caeJ KU 06cTOosATE/ILCTBA CIOPA Cy.eGHBIN aKT
Cyae6Hasi NpaKTUKA NpUMeHeHUsA 1. 4 cT. 61.4 3aKkoHa 0 6aHKPOTCTBE

[locTanoBsieHue
AC Bouro-Bsitckoro okpyraot 23.07.2019 No ®01-
2815/2019

[TocTranoBnenune
AC BocTtouHo- CHGUPCKOro OKpyra
ot 05.07.2019 No ©02-2047/2019

[TocTranoBienune
AC JlanbHeBocTO4HOrO OKpyra ot 22.11.2018 No ®03-
4899/2018




[TPUMEPHEI IPUSHAHUA CY/IAMU CZ[EJIOK 10 I/ICHOJ]HEHI/IEO KPEZ[I/ITHI)IX

JIEHE
TTMHAPHBIMHU, A TAK)KE CJIYUAU OTKA30B B TAKOM MPU3HAHMUY:

CyseGHasA NpaKTUKA OTKAa30B B IPHMMEHEHUHU I1. 4 cT. 61.4 3aKkoHa 0 6AaHKPOTCTBE

1.,[[011)KHI/IK CBOEBPEMEHHO UCITIOJTHHJT 00653aTeJIbCTBA M0

KPEJUTHOMY /J0r0BOpY. MocranoseHue
[1aTesk A0/DKHAKA BO MCTIOTHEHHE 0GA3aTeIbCTE MO LRI RN ER (I LRI e 0 e i VL BTV £ AC BoCTouH0- CHBMPCKOTO OKpyTa
KPEAUTHOMY A0rOBOPY £ DA LTI S 2.Y I0JDKHHMKA HMEIOTCS IPOCPOYEHHbIE 06A3ATENBCTE o7 04.07.2019 No d02- 2647/2019

nepen UHbIMU KpeJUTOPaMH

1.Il;1aTeX Cy1eCTBEHHO OT/INYAETCS
10 pa3Mepy ¥ CPOKaM OCYLIeCTBIEHHUS

OT IWiaTexkenD, TpelyCMOTPEHHBIX YCJIOBUSMU [TocTanoBEHHE
[l1aTex J0/LKHUKA BO MCIIOITHEHNE 0043aTe/IbCTB M0 BRI ED: (oo (SR:10k10)7: Wi ()07 91 (N Y

KpeJUTHOTO 0TOBOpa. AC JlanbHeBocToYHOro okpyra ot 09.08.2019 No ®03-
JOrOBOpPY NOPYYMTEILCTBA 0 6aHKPOTCTBE AO/IKHUKA 2840/2019

2.bank OCB€JOMJIEH O IPOCPOYEHHBIX 00513aTeIbCTBAX
nepes MUHbIMU KpeJUTOPaMHU

1.HanoroemD OpraH OCB€OMJIEH O HAJIMYUN Y AOJI2KHUKaA
HEHCII0JIHEHHbIX 00513aTE/IbCTB nepea UHbIMH

KpeJUTOpaMH.
[TocTaHoB/IEHKE
3ayeT nepemiaThl N0 063aTeJbHBIM IJIATEXKaM B B TeueHUe roja nocJje BBeJIeHUSI B OTHOLIIEHHH 2.B pesysibrarte [U1aTexa HapyIeHa 04epeJHOCTb e LA e 605
O0CKOBCKOro okpyraort 15.11. 0 -
cyeT norameHus 3ago/KeHHocTy mo HJAC AOJDKHUKA IIPOLIe/ypbl HAGII0IeHHsT S T O T 7 2 DR ST B ) 0 12765/2016 >

3.3auer MIpOM3BEJIEH B T€YEeHHE IroJia riocje
BO3HUKHOBEHHUS 00513aHHOCTH 10 ymjiaTte
00513aTeJIbHOTO MJIaTeXa



3alluUTa UHTEepPecoB Kpeanutopa Npu cCUTyauuu,
Koraa ycnoBuA CAENKU CyLleCTBeHHO

OT/INHAIOTCA OT PblIHO4YHDbIX.

BO3MOXXHOCTb OCNapuBaHUA MO HECKOJIbKUM
6aHKPOTHbIM OCHOBAHMAM OAHY CAEKY.




B OCHb OCHAPUE no HECKOJbKUM 0
OCHOBAHUAM OOHY COCJIKY

OpHy ¥ Ty K€ CHEJIKY MOXXHO OJHOBPEMEHHO OCIHapHUBaTh MO HECKOJbKUM OaHKPOTHBIM OCHOBaHMSM. [Ipu 3TOM mpeaMer oka3biBaHUs OyneT
3aBUCETH OT IIEPHUO/IA €€ COBEPILECHUS.

Jlist mpy3HaHUS CHENTKU HEAEHCTBUTEILHOM Ha ocHOBaHUH M. 1 cT. 61.2 3akoHa 0 GaHKpPOTCTBE HE TpedyeTcs, YTOOBI OHA YK€ Obljia MCTIOHEHA
o0eMMU CTOpPOHAMU CHETKA WJIA OAHOW M3 HUX. B CBA3M C 3TUM HEPaBHOIEHHOCTh BCTPEUYHOTO HCIIOJHEHHUS O0SM3aTeIbCTB MOXKET
YCTaHABJIUBATHCS UCXOS U3 yCIIOBUM crieiku. COOTBETCTBEHHO, caM 10 cebe (DaKT HEMCTIOTHEHHS WIIM YaCTUIHOTO UCTIOTHEHUS CACIKH HE UMEET
3HAYCHMS JJI1 KBanupuKkanyu mo m. 1 cr. 61.2 3akoHa 0 6aHKpPOTCTBE.
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Bpena; UCMONHEHUA peHua Tpe6oBaHUi; KpeauTtopy o g
5 0CBEJOM/IEHHOCTb (n.1ct.61.2) = 10CPOYHOE UCTIONHEHUe 06a3a- (n.2c¢t1.61.3) 3 =
KOHTpareHTa TENbCTB B yllep6 UHbIM KpeauTopam; g =
0 NPUYUHEHUM Bpeaa = 0CBEelOM/IEHHOCTb KOHTPareHToB
(n.2cT.61.2) 0 HenIaTeMecnoCo6HOCTH JOJIH-

HUKa/HeaoCTaTO4HOCTU UMY LLLE-
CTBa + UHble 06CTOATENLCTBA
(n.3cT1.61.3)



O3MONCHOCMb Oochapu6edHus no He

OCHOGAHUAM OOHY COCJIKY

M OQHKPOMHBIM

3aKOHOJATENHCTBO MPEyCMAaTPUBACT BAPUAHTHI BRIOOPA YIIPABIISIONIUM CTPATET U ISHCTBHIA:

Cpenka "

OcnapuBaHue non.1lct. 61.2 OTtkas ot cgenku no c1. 102, 129

3aKoHa 0 6aHKpoTCTBE 3aKkoHa o0 6aHKpoTCTBE

l l

Cpenxa NpU3HaeTCd HelleHCTBUTENLHON Chenka cyuTaeTcqd pacToOprHyToM ¢ fathl
C MOMEHTa ee 3aKnueHus (cT. 167 MK) nony4yeHWs 0TKa3a BCEMW ee CTOPOHaMK




g

3aeucumocmea RPpU3HAHUA CyOOM cyuiecmeerHHocmu 348bIULCHUA/3AHUINICCHUSA
UECHDbI cOeIKuU OMPbLIHOYHbBIX

3aBUCUMOCTD MIPU3HAHUS CYIOM CYIIIECTBEHHOCTH 3aBBIIICHUS/3aHIKEHUS 1IEHbI clienku 1o 1. 1 ct. 61.2 3akoHa 0 6aHKPOTCTBE OT CTENEHU OTKJIOHEHUS
IIEHBI OT PHIHOYHOM 110 nenaM, paccmorpenHbiM B BC 3a 2017-2019 rogpt:

LI,EHH CAENHM 3aHHWHEHa PblHOYHaA CTOMMOCTb LI,E'HEI COENHK 3aBbllLeHa

6onee 37% o118 no 37% oT 0 no 18% ot 0 no 35% oT 35 no 66% bonee 66%
" me me e me re "
UeHa LleHa MomeT BbITh LeHa UeHa LleHa MomeT 66Tk UeHa
NPU3HaEeTCH NpU3HaHa HE npuaHaeTcA HE npuaHaetcH NpU3HaHa NpU3HaeTCA
CYLECTBEHHO CYULECTBEHHO CYUIECTBEHHO CYWECTBEHHO CYULECTBEHHO CYUIECTBEHHO

3AHUHEHHOH 3aHUHEHHOH 3AHUMEHHOR 3aBLILEeHHOH 3aBbILEHHOA 3aBLIWEHHOH



3aeMIIMK 3a Mec4ll /10 AAaThl BO3BpaTa KpeJuTa U yIJIaThl NPOLIEHTOB C Corjiacus baHKa
HEeCKOJIbKMMH TPaHIIaMU JOCPOYHO MCIOJHUJI CBOU 00513aTe/IbCTBA 110 KPeJAUTHOMY
JIOTOBODPY.

Cnyctsa 11 Mecs1eB Cyf, BBeJI IpoLelypy HaOJIIOLEHUS B OTHOILIEHUM 3aeMIIHUKA.
KOHKYpCHBIM yHPaBJSOLIAU TOCYUTAJ, YTO JOCPOYHbIM BO3BPAT KpeauTa SBJIASETCS
HeJEeMCTBUTEJbHOHU CAEJKON B COOTBETCTBUM C 1.1 cT.61.2 3aKOHa 0 6AHKPOTCTBE.

ApryMmeHTaIyss KOHKYpPCHOTO YIIPaBJSIOINIEro CBOAUIACh K TOMY, YTO B pe3yJbTaTe
JIOCPOYHOTI0 UCIIOJIHEHUS 00513aTe/IbCTBA 10 KPeAUTHOMY JOTOBOPY JO/KHUK YTPATHII
BO3MO>XHOCTb BeJIEHUSI XO3SWUCTBEHHOM JeATeJbHOCTH, YTO ITOBJIEKJIO MOCJIEAYIOLIEE
HEeWCIOJIHEHUEe 00513aTe/IbCTBA Ilepe] MHbIMU OaHKAaMH- KpeJHuTOpaMHU.

Bonpoc: paccmaTpuBaeMasi cieJiKa SIBJISIETCA JEUCTBUTENbHON UM IO3ULUA
YIIPABJISIOIIETO SIBJISETCS BEPHOU?



B 3aBMCMMOCTH OT CpOKa JOCPOYHOTO NOTallleHHUs
KpeauTa 10 MOMEHTAa BO30YX/leHUd JieJia

0 0AHKPOTCTBE MO 00HbIE CAEJIKA MOTYT OBbITh
IPU3HAHBI HeJleUCTBUTEbHBIMU:

KaK CIeJIKW, COBepLIeHHbIe IPY HEPABHOLEHHOM
BCTPEYHOM UCIIOJITHEHUU 0043aTeJIbCTB APYrou
cTOpoHOMU (1. 1 ¢cT. 61.2 3aK0Ha 0 6AHKPOTCTBE);
KaK CIeJIKU, COBepllIeHHbIe JOXKHUKOM B LEeJISX
[IPUYUHEHHWS BpeJa UMYIECTBEHHbIM IIpaBaM
KpeJUTOPOB (II. 2 cT. 61.2 3akoHa 0 6aHKPOTCTBE);



ocTtaHoBJieHHe |[l1enyma BACyss

@ [IpeanosiaraeTcs, 4To Apyras CTOpoOHa
CIeJIKW 3HaJIa O COBEPIUIEHHUH CAEJKU
C LleJIbI0 IPUYHUHUTD BpeJ UMYILeCTBEHHbIM
[IpaBaM KpeAUTOPOB, eCJIU OHA IPpH3HAHA
3aMHTEPECOBAHHBIM JIMIIOM JIMOO €CJIM OHA
3HaJ1a WU JOoJIPKHA ObL1a 3HATh
00 yllleMJIEHUU UHTEPECOB KPEeJUTOPOB
JOJIKHHKA JIN0O O MMpHU3HaKax
HeIllJlaTeXeCIIoOCOOHOCTH UJIHU
HeJ0CTaTOYHOCTH UMYIIeCTBA JO/XKHUKA



® CynebHas IpaKTHUKA UCXOAUT K3 TOTO, YTO K YUCTY
$aKTOB, CBUETEJNbCTBYIOLIMX B I10J1b3Y 3HAHUS
KpeJHUTOpa O HEIJIaTEKECIOCOOHOCTH O>KHUKA,
MOTYT JOJ/DKHUKA K 0AHKY C IPOCb00OU OOTHOCUTbCS
CJAeyIOlIHE:

® HEOJHOKpPATHOE oOpalleHre 6 OTCPOYKe NoralleHHUs
JL0JITa 10 MPUYHHE HEBO3MOXHOCTH €r0 YIIJIaThI
B M3HA4YaJIbHO YCTAaHOBJIEHHBIH CPOK;

® M3BECTHOE DAHKY AJIMTEJbHOE HAaJIUYHE KapTOTEKHU
10 0AHKOBCKOMY CYETY JOJKHHKA, a TaAKXKe
OCBEIOMJIEHHOCTb KpeUuTOpa 0 TOM, YTO JOJKHUK
oiaJj1 3asiBJIEHUE O IPU3HAHUH Ce0s1 0aHKPOTOM.



® JleuCcTBHUS JOJKHHKA ObIJIY HAIIPaBJIEHDI
Ha HaJlJieXallee U J00poCOBECTHOE
MCIIOJIHEHHE 00513aTEJIbCTB 10 KPpeJAUTHOMY
JIOTOBOPY, YTO CaMO I10 cebe HE MOXKET
SABJSATHCS 3JIOYIIOTPEOJIEeHHEM IIPABOM.



JleCTBYSA JOJKHUKA ObLJIW HAIlPaBJIEHDI
Ha HaJJiexkalllee ¥ J0OpOCOBECTHOE
MCIIOJIHEHUE 003aTeJIbCTB 110 KPEJUTHOMY
JIOTOBOPY, UYTO CaMo I10 cebe He MOXKET
ABJIATBCS 3JI0YIIOTPeOJIeHHEM IIPaBOM,
COOTBETCTBEHHO YKa3aHHas CleJiKa He
OyJeT IpU3HaHa HEJEUCTBUTEJIbHOM,
TpeOOBaHWS KOHKYPCHOI'O YIIPABJISIOLIETO
He OYAyT YA 0BJIETBOPEHHI.



Crmcox
- I/ICHOJII:BOBHHHOH JlﬂTepaTypbl
n MaTepnaJmB- %

denepanbHbIML 3aK0H «O HECOCTOATEJNIBHOCTU (0aHKPOTCTBE
26.10.2002 N 127-®3:

CtraTbs 61.3. «OcriapyBaHUe CZIeJI0K JOKHUKA, BJIEKYIIMX 32 COO0U
OKa3aHUe NPeANoYTEHNS OAHOMY U3 KPEAUTOPOB Mepes APyruMH
KpeJUTOpPaMU»;

CtaTbs 61.4. «OcCOGEHHOCTH OCIAapUBAHUSA OTAEJAbHBIX CAEI0K
NOJKHUKa».

[loctanoBsieHue [lnnenyma BAC ot 23.12.2010 No 63.
Onpepnenenue BC ot 10.03.2015 No 305-2C14-4539.
Onpepnenenve KC ot 24.12.2012 No 2992-0.

Onpenenenue BC oT 02.04.2018 No 305-3C17-22716.
Onpepnenenue BC ot 17.05.2016 No 302-3C15-18996(1,2).

[locTtaHoBsieHus PenepasibHbIxX AC.

KypHan «ApbuTparkHas NpakTHKa [Ji1 WPUCTOB», HOA0pb 2019 T,
Nel1l.

CyBopos E./I. «O npaBoBoM MpUPO/i€ OCHOBAaHUM /11 OCTTapUBaHU S
IpEeUMYILLEeCTBEHHOTO Y/I0BJ€TBOPEHHS U BO3paKeHUHL MPOTHB

TAKOI'0 OCIIapUBaHUA», BeCHUK 3KOHOMUYeCKOro npaBocyaus PO,
2016 r, Ne12.

Ha6epexnbiu A./l. «Caenka coBepliieHa Ha OPraHM30BaHHbIX

Toprax. Kak coxpaHUTh eé B cyzie». @



