K.10.H., nouent Jlangepcon Haranbss BukropoBHa,
JAOLEHT Kadeapbl A AMUHHUCTPATHBHOIO IIPABA U
npouecca um. H.I'. Canumesoit, PI'YII

Tema :

JuckBagnpurkanus KaK BUJ aAMUHUCTPATUBHOI0 HAKA3aHU, HA3HAYAEMOI0
apoOMTPaKHOMY yIPAaBJIAIOLIEMY

0030p cocTaBOB A/AMUHUCTPATUBHBIX PABOHAPYLICHUI,
npeaycMaTPUBAIOIIMX A/IMMHUCTPATUBHOE HAKA3aHNe B BU/E
AUCKBATU(PUKANMU apOUTPAKHBIX YIIPABJISIIOIMX

A}IMI/IHI/ICTpaTHBHaﬂ OTBETCTBCHHOCTD 3a OCYIIECTBJICHUEC
JII/ICKBa.]'II/I(l)I/IIII/IPOBaHHI)IM JIMIOM JI€ATECJIBHOCTH 110 YIIPABJICHHIO
IOPUINIECCKUM JIHIIOM.

Ilaan:

1. IlousaTue uncha.ﬂmbmcauuu Kak BH/J1a aAMHHUCTPATUBHOI0 HAKa3aHUA
2. HpaBHna Ha3HAYCHUHA AIMHUHHCTPATHBHOI0O HaKa3aHud B BHIAC

AMCKBaJdUpUKAIUKA

3. Mpangok HA3HAYECHHUA apouTpa)KHOMY yIpaBJISOEeMy
aIMUHHCTPATUBHOI0 HAKA3aHUSA B BHAe JUCKBAIMPUKANNH

4. O030p COCTaBOB aIMMHUCTPATHBHBIX NpaBoOHAPYLLIEHU H,

npealycMaTPUBAKOIIMX  AAMHUHUCTPAaTHBHOE  HaKa3aHWe B  BH/e
AUCKBATU(PUKANMU APOUTPAKHBIX YIIPABJISIIOIMX

5. JuckBanudpukanuss apOMTPA)KHOIO YNPABJISIOLIET0 32 TOBTOPHOE
aIMHUHUCTPATHBHOE TNpPaBOHAapylleHHe B cdepe HECOCTOATEIbHOCTH

(0ankportcTBa)

6. IIpsinok wWcCHOJHEHUsS AAMUHUCTPATHBHOIO HAKAa3aHUS B BHJE
AUCKBAJINPUKANUYA B OTHOLLICHUN AaPOUTPAKHOI0 YIPABJISIOLIET 0

/. AIMMHHMCTPATHBHAA OTBETCTBEHHOCTH 3a OCyLIeCTBJICHUE

IlI/ICKBaJIH(l)I/IIIHpOBaHHLIM JUIHOM JIEeATCJIbHOCTH II0 YIPaABJICHUIO
IOPUIHYCCKHM JIUIIOM.



1. IMousiTue MUCKBAIM(PUKALMH KAK BUAAa aIMUHUCTPATUBHOI0 HAKA3AHUSA

JAuckBamupuxanusa (ct. 3.11 KoAll P®D)

———

3aKJTFOYACTCS B JIMIMIEHUN (DU3UYECKOTO JINIIA ITpaBa’
® 3aMeniaTh
» JIOJDKHOCTH (heliepabHOM TOCYJapCTBEHHOM IpaXKJaHCKOM CITY>KOBI,
» JIOJDKHOCTH TOCY/IapCTBEHHOH  TPaXKIAHCKOW  CIYyKObI  CyOBeKTa

Poccuiickoit @enepannu,

> JOJIZKHOCTH MYHHHHHaHBHOﬁ CJIY)K6BI,
¢ 3aHUMATh JOJIKHOCTHU B UCIIOJIHUTCIIBHOM OPTaHC YIIPABJICHUA FOPUINICCKOTO

JINIIA,

® BXOJWTbH B COBET TUPEKTOPOB (HAOII01aTEIbHBIN COBET),
® OCYILECTBIIATH:

>

>
>
>

Y

NpeINpPUHAMATENbCKYI0  IeATeJbHOCTh Mo  ynpaBJIEeHHIO
OPUANYECKHM JIHIIOM,

yIOpaBjieHHe  OPUAHYECKHM JIHIOM B  MHBIX  CIydYasx,
MpEeAyCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickon denepanuu,
NEATeNIbHOCTh 10 TPEJOCTaBICHHWIO  TOCYJApCTBEHHBIX U
MYHUITUIAJIBHBIX YCIYT

NeITeIbHOCTh B cdepe IOATOTOBKH CIIOPTCMEHOB (BKJIIOYAs HMX
MEJIUIIMHCKOE OOecTeuYeHrue) ¢ OpraHu3alud H  MPOBEICHUS
CIIOPTUBHBIX MEPOIPUSITHIA,

NEATeIIbHOCTh B 00JIACTH TMPOBEJACHUS IKCIEPTHU3bI MPOMBIIIJICHHON
0€e30MacHOCTH,

NEATeIbHOCTh B OOJIACTM TEXHHYECKOTO OCMOTpa TPaHCIOPTHBIX
CPEICTB,

NEATeIIbHOCTh B 00JIACTH HE3aBUCHMOM OIICHKH II0JKApHOT'O PHCKa
(aymura  mokapHOM — Oe3omacHOCTH), JHMOO  OCYIIECTBIIATH
JIESITCIHbHOCTh B 00JIACTH IPOBEACHUS SKCIIEPTH3EI B cepe 3aKyIoK
TOBapoB, pabOT, ycayr g oOecHedeHUsT TOCYJAapCTBEHHBIX U
MYHUITUIIATBHBIX HYXK]I,

MEJIUIIMHCKYIO JISITSIIbHOCTD WIIH (hapMalleBTHUYCCKYIO JICITCIIbHOCTD,
JEATEeIIbHOCTD B 00J1aCTH YIPABJICHUS MHOTOKBAPTUPHBIMH JIOMAMHU.
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2. IlpaBwia Ha3HAYEHUS] A/IMUHUCTPATHBHOI0 HAKA3AHUS
B BU/Ie IMCKBAJTU(PUKALIUT

HpaBmIa HasHAYCHUS AIMUHUCTPATUBHOI'O HAKaA3aHUA

B BHJie JUCKBaJIU(PUKAIIUU

—t

AJIMUHHUCTPATUBHOE HAaKa3aHUE B BUJIC TUCKBATM(PUKAIIMN HA3HAYAETCHA Cy/Abeil
(a.1 ct. 3.11 KoAIl POD).

JluckBamudukanus yCTaHABIMBACTCS HA CPOK OT IIECTH MeCsIIeB /10 TPEX JIeT.
(a.2 ct. 3.11 KoAIl P®)

HuckBanupuxanus MoxeT ObITh mpuMeHeHa (4.3 ct. 3.11 KoAIl PO):

K JIMIaM, 3aMEIIAIOIIUM:

» JIOJDKHOCTH (hellepaabHOMN TOCYJapCTBEHHOM IpaXKJaHCKOM CITyKOBI,

» JIOJDKHOCTH TOCYIapCTBEHHOW Tpa)KTaHCKOW CirykObl cyObekTra Poccmiickoii

denepanuu,

» JTOJDKHOCTH MYHHMITUTIATBHON CITY)KOBI,
K JIMIIaM, OCYIIECTBIISIOIINM OpraHU3allMOHHO-PACTIOPSIUTENbHBIE UM aIMUHUCTPATUBHO-
X035IICTBEHHBIE (PYHKIIMH B OPraHe IOPUINUECKOro JHIia,
K WIEHaM COBETa AUPEKTOPOB (HAOII0IaTENBHOIO COBETA),
K JIMIaM, OCYILIECTBISIOIIUM MPEeANPUHUMATENbCKYIO AEATeIbHOCTh 0e3 00pa3oBaHMs
IOPUAMYECKOTO JIIIA,
K JMIAM, 3aHUMAKOLIUMCH YaCTHON NMPAKTUKOM,
K JIUIAM, SBJISIOMUMCS paOOTHUKaMHU MHOTO(YHKIIMOHATBHBIX IEHTPOB MPEIOCTABICHUS
rOCYy/IapCTBEHHBIX U MYHHUIIMIIAJIBHBIX YCIOYT (Janee - MHOTO(YHKIIMOHAJIbHBIA LIEHT),
paboTHUKaMHU MHBIX OpraHuzalui, OCYIIECTBIISIFOIINX B COOTBETCTBUU
¢ 3aKkoHOaTeIbCTBOM Poccuiickoii denepannu GyHKIIMH MHOTO(YHKIIMOHAIBHOTO IIEHTPA,
WK pabOTHUKAMH TOCYJIaPCTBEHHOTO YUPEKICHHS, OCYIIECTBIISIONIETO AEATEIbHOCTD 110
MPEIOCTaBICHHUIO TOCYJAPCTBEHHBIX YCIYT B 00JIACTH TOCYIaPCTBEHHON PETUCTPAIIMH TTPaB
Ha HEJBIKMMOE HMYIIECTBO U CIIEJOK C HUM W TOCYJapCTBEHHOI'O KaJacCTPOBOTO ydeTa
HEJIBUKMMOTO UMYIIIECTBA,
b0 K TpeHepaM, CIEIUATNCTaM 10 CIOPTUBHON MEAMIIMHE WU UHBIM CIICIMATUCTaM B
obmactu  (Qu3mveckoil  KyJIbTYpel U CHOpPTa,  3aHUMAIOIIUM  JOJDKHOCTH,
MpPeyCMOTPEHHBIC NIEPEYHEM, YTBEPXKIEHHBIM B COOTBETCTBHH C 3aKOHOJATEIIbCTBOM
Poccuiickoit @enepannu,
00 K IKCIIEpTaM B 00JIaCTH MTPOMBIIIIICHHON 0€30MacHOCTH, INOO0 K dKCIIepTaM B 00J1acTH
OIICHKH TIOYKapHOT'O PUCKA,
b0 K JUIaM, OCYIIECTBISIOMIUM JESTEIHHOCTh B OOJACTH MPOBEICHHS DKCIEPTU3HI B
chepe B3aKymokK TOBapoB, pabOT, yCAyr Ui OOECIeYeHUs TOCYJapCTBEHHBIX |
MYHHIUTAIBHBIX HYX]I, MEAUIIMHCKUM PaOOTHHKAM, (hapMaIleBTUIECKIM paOOTHHUKAM,
mmb0 K JMIaM, OCYIIECTBISIONIUM  JESATENBHOCTh B 00JacTH  yIpaBJICHHS
MHOTOKBAPTUPHBIMU JIOMaMH, JINOO K TEXHHYECKUM IKCIEPTaM B OOJACTH TEXHUUYECKOTO
OCMOTpa TPAHCTIOPTHBIX CPEJICTB.

— =
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DenepanabHblii 3ak0H oT 26.10.2002 N 127-®3 (pea. or 30.12.2020) "O
HECOCTOATEJBHOCTH (0aHkpoTcTBe)" (C M3M. W [0IL., BCTYI. B CHJIY C
02.01.2021)

Cratbs 20. ApOuTpakHbie ynpasJsiiolue

ApOUTpaXHbIM  YOPaBISIIOLIMM  TIpHU3HAETCs TpaxiaaHuH Poccuiickoii
Denepanuu, SBISIOMMNCA YWICHOM OJHOM U3 CaMOpPEryJMPYEMbIX OpraHU3aldn
apOUTpaKHBIX YIPABISIOIIHX.

ApOuTpaxKHbI ynpaBisitoNINil ABJAsieTcs Cy0beKTOM NpodeccuoHaIbHOI
AeATEeJbHOCTH U OCYLIeCTBJSAET peryiaupyeMyro HacrosmuMm dDenepanbHbIM
3aKOHOM  NpPO(eCCHOHAIBHYI0O  JAeATeIbHOCTb, 3aHUMAAACh  YACTHOH
NPaKTHKOM.

ApOuTpaxkHbI  YMpaBJSIONMKA  BIOpPaBe 3aHUMATHhCS HWHBIMH  BUAAMU
npodeccuoHaIbHON IeATeTbHOCTH U MPENPUHUMATENBCKOMN A TEIIbHOCTHIO MPU
YCJIIOBUH, YTO Takas JESATEIbHOCTh HE BIIMSAET HA HAJUIC)KAIIEE HCIOJHEHUE UM
00s3aHHOCTEW,  YCTAHOBJEHHBIX  HacTosMM  DefepanbHbBIM  3aKOHOM.

AJIMUHUCTPATUBHOE HAaKa3aHUE B BUE JUCKBATU(DHUKALIUN MOKET ObITh HA3HAUCHO

B Ipejiesiax yCTaHOBJEHHOT O CT. 4.5 KoAIl P® cpoka 1aBHOCTH NPHBJIeYeHUS

K AIMAHUCTPATHBHOM OTBETCTBEHHOCTH:

e 10 obmemy npaBuiny — 1 roa (4.3 u 4 6 cT. 4.5 KoAIl P® — co a1 coBepiieHus
WIH CO AHS OOHAPYXKEHUS JUISIIET0ocs aAIMUHIUCTPATUBHOTO MPAaBOHAPYIICHUS,
a mo cr. cr. 14.9,14.9.1, 14.31, 14.32, 14.33, 14.40 KoAIl P® — co nusg
HAYMHAET HCUYUCIATBCS CO AHS BCTYIUIEHHUS B CUJIy PELICHHS KOMHCCUU
AHTUMOHOIIOJIBHOTO OpraHa, KOTOPhIM YCTaHOBJIEH (haKT HApYIICHUS )

® B 0COOBIX CiIy4asix — 3 rojia co JAHsI COBEPIIEeHNsI UJIH CO THS 00HAPYKEeHUSs
MJISAIIErocsi A/AMUHUCTPATUBHOTO paBoHapyenus (4.1 ct. 4.5 KoAIl PO)
— 10 J1eJIaM 0 HeCOCTOATEJbHOCTH (0aHKPOTCTBE), B CAHKIUAX KOTOPBIX
TaKKe NMPeyCMOTPeHAa TUCKBATUPUKaAnM:

» Cratbs 14.12. KoAIl P® (OukTUBHOE WM MPEAHAMEPEHHOE OAaHKPOTCTBO)
» Crates 14.13. KoAIl P® (HenpaBomepHbie nelicTBUS TP OAHKPOTCTBE)

n. 14 Tlocranoiaenus Ilnenyma BepxoBHoro Cyna P® ot 24.03.2005 N 5 (pea. ot
19.12.2013) "O HeKOTOpPBHIX BONPOCAX, BOZHUKAKWIIMX y CYIAO0OB NPH NPUMEHECHUHU
Kopexca Poccuiickoit @egepauuu 00 aAIMUHUCTPATUBHBIX IPAaBOHAPYIIEHUAX "'
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Cpok 1aBHOCTH NPUBJIEYEHUS K OTBETCTBEHHOCTU HCUMCIAETCS MO OOUIUM
IIPaBUJIaM HCUUCIICHHS CPOKOB:
» €0 [Hf, CJeIyloulero 3a JHeM COBepPIICHUS AAMHMHUCTPATHBHOIO
NpaBoOHapyLIeHHs (32 JHEM 00HAPYKeHHS NPAaBOHAPYLICHHS ).

B  cmywae  coBepuieHMs ~— aIMHHHUCTPAaTHBHOTO  IPAaBOHAPYLIEHUS,
BbIpasuBIIerocs B popme 0e31eicTBUSI, CPOK MPUBJICUEHUS K IMUHUCTPATUBHOM
OTBETCTBEHHOCTH UCUYUCIISIETCS |

> €O JHS, CJeIYI0IIero 3a nocjJeHUM JTHeM NMepuoaa, NpeaoCcTABIEHHOI0
JJIS1 MCTIOJIHEHHUSI COOTBETCTBYIOIIEH 00SI3aHHOCTH.

JsmmuMcs  ABJSAETCH TakKoe aJIMHHHCTPATHBHOE IPaBOHApYIIeHHE
(nevicTBue unu 6e37eHCTBUE), KOTOPOE BHIPAKAECTCS:

- B JAJHWTEJbHOM  HENpPEeKpPAIIalIeMCs  HEeBbINOJHEHUH  WIH
HEeHa/VIeKalieM BBINOJHEHUH NPeXyCMOTPEHHBIX 3aKOHOM 00513aHHOCTEIA.

[Ipu sTOM ciemyeT y4uTHIBaTh, YTO TaKhe OOS3aHHOCTU MOTYT OBIThH
BO3JIOKEHBI:
® U UHBIM HOPMATUBHBIM IIPABOBBIM aKTOM,
® 2 TaKKe MPaBOBBIM AKTOM HEHOPMATHUBHOI'O XapakTepa,
HaIpuMep,
» TIpeJICTaBICHUEM MIPOKYpopa,
» TmpeanucaHueM opraHa (JOHDKHOCTHOIO JIMIIA), OCYIIECTBIISIOIICTO
roCyIapCTBEHHBIN HA30p (KOHTPOJIB).

[Tpu 3TOM HEOOXOIUMO UMETH B BUY, YTO AHEM OOHAPY:KEeHHS JISIIIErocs
aIMUHUCTPATHBHOI0 MPABOHAPYLLIEHUSI

® CYHUTAeTCHA [IeHb, KOIJa JAOJKHOCTHOE JIMIO, YIOJHOMO4YEHHOe

COCTABJIATh MNPOTOKOJ 00 AAMUHHUCTPATHBHOM IIPABOHAPYIIECHUM,
BBISIBIJIO (DAKT €ro coBepleHusl.

HeBbinonneHue mnpexycMOTPEHHOH HA3BAHHBIMHU NMPABOBBIMHM aKTaMH
00513aHHOCTH K YCTAHOBJIECHHOMY CPOKY
® CBUJETEILCTBYET O TOM, YTO AAMHUHHMCTPATHBHOE NMPABOHAPYIIIEHHE He
SIBJIAETCH JISIIUMCSI.

CpOK JaBHOCTH IIPHUBJIICYHCHHA K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH 3a
MMpaBOHAPYHMICHHUC, B OTHOIICHHH KOTOPOro InpcaAyCMOTpCHHAA IIPAaBOBBIM aKTOM
00513aHHOCTH He ObLIa BBINOJIHEHA K ONpeacJICHHOMY CPOKY, HAYHHACT TCUYb C
MOMCHTA HACTYILVICHUA YKAa3aHHOI'0 CPOKa.




Bomnpoc: saBiasgercs JM  UIMIIMMCEH  aAMMHUCTPaTHBHOE IIPaBOHapYyLIeHHe,
npeaxycmorpenHoe 4. 3.ct. 14.13 KoAIl P® (HenmpaBoMepHble [eiiCTBHSI TP
0aHKpoTCcTBE ) ?

-  HeucnmonHeHume  apOMTPa)KHbIM  YHPABJIAKIIMM,  PEECTPOAEPKATEIEM,
OpraHu3aToOpoM TOProB, OMNEPATOPOM DJIEKTPOHHOW IUIOMIAJKH JUOO PYKOBOAUTEIEM
BPEMEHHOM  aAMUHUCTpAlMM  KPEAUTHOM WM WHOM  (UMHAHCOBOM  OpraHU3aIUU
o0s13aHHOCTEI, YCTAHOBJICHHBIX 3AKOHOAATEJIbLCTBOM 0 HECOCTOATEbHOCTH
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U.2. Crarba 20.3. ®egepaabHoro 3akoHa ot 26.10.2002 N 127-®3 (pexn. ot 30.12.2020) "O
HeCoCTosATeJbHOCTH (0aHKpoTCcTBE)" (¢ M3M. W J0I., BCTyl. B cuiay ¢ 02.01.2021) (IIpaBa mn
00513aHHOCTH aPOMTPAKHOI0 YIPABJISIIOIIET0 B Jiejie 0 DaHKPOTCTBE ):
ApOuTpaKHBIH YIIPAaBJSIOUIUI B 1ej1e 0 0AHKPOTCTBE 0053aH:
® [IPUHUMATh MEPHI MO 3alIUTE UMYILIECTBA TOJHKHUKA;
® aHaIM3UpOBaThb (DPMHAHCOBOE COCTOSTHUE JIOJDKHUKA M pe3yibTaThl €ro (pUHAHCOBOM,
XO35IMCTBEHHOW U MHBECTULIMOHHOM JIESTEIIbHOCTH;

® BECTU peecTp TpeOOBaHUI KPEeAUTOPOB, 3a HCKIOYEHHEM CIy4aeB, MPeayCMOTPEHHBIX
HactosiuM DeepaibHbIM 3aKOHOM;

® [IPEeJOCTaBJIATh peecTp TpeOOBaHUM KpPEeOUTOPOB JHIAM, TPEOYIOUIUM MPOBEACHUS OOIIETro
coOpaHus KPeAUTOPOB, B Te€UeHHE TPeX JHeiH C AaThl MOCTYIJIEHUs1 TpeOoBaHMs B CiIydasx,
IpeayCMOTPEHHBIX HacToAKUM DeepanbHbIM 3aKOHOM;

® B Cily4ae BbISABJICHUS MPU3HAKOB aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUN U (WJIK) MPECTYIIICHUM
coo0IIaTh O HUX B OpraHbl, K KOMIIETEHIIMH KOTOPBIX OTHOCSTCS BO30yXKAeHHe naen 00
aJIMMHUCTPATUBHBIX MIPABOHAPYIICHUSIX U PACCMOTPEHUE COOOIICHUI O IPECTYIUICHUSIX;

® [IPEJOCTaBIATh COOPAHUIO KPEIUTOPOB MHPOPMALIHIO O CACIKAX U JAEUCTBUSIX, KOTOPHIE BICKYT
WJIM MOTYT HIOBJIEYB 32 COOOM Ipa)/IaHCKYI0 OTBETCTBEHHOCTh TPETHUX JIMII;

® pa3yMHO U 000OCHOBAaHHO OCYIIECTBISATh PACXO/Ibl, CBSI3aHHBIE C UCTIOJTHEHUEM BO3JIO)KEHHBIX Ha
Hero oOsi3aHHOCTEl B nene o OaHkpoTcTBe. OOSA3aHHOCTH JOKa3bIBaTh HEPA3yMHOCTh U
HEOOOCHOBAHHOCTh OCYIIECTBJICHHUS TaKUX PACXOJOB BO3JIAraeTcsl Ha JIMIO, oOpaTuBIIEecs C
COOTBETCTBYIOILIUM 3asIBIICHUEM B apOUTPaKHBIN CY/I;

® BBISBIIATH [IPU3HAKN NMPEAHAMEPEHHOTO U (PUKTUBHOTO OAHKPOTCTBA B MOPSIKE, YCTAHOBICHHOM
beneparbHBIMU CTaHAPTAMU, U COOOIIATh O HUX JIMIAM, YYACTBYIOIIUM B JieJie 0 OaHKPOTCTBE,
B CAMOPETYJIUPYEMYIO OPTaHU3AINIO, WICHOM KOTOPOM SIBIISIETCS] apOUTPaXKHBINA YITPABIISIOIIHIHA,
COOpaHHIO KPEIUTOPOB M B OpraHbl, K KOMIIETEHIIUU KOTOPBIX OTHOCATCS BO30OYKIEHHUE JIen 00
aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX U PACCMOTPEHUE COOOIICHHU O IPECTYIUICHUSIX;

e B cCiyyae, €CIM B COOTBETCTBUM ¢ HactoamuM DenepaibHbIM 3aKOHOM MPUBJICUCHHE
apOUTPAKHBIM YIIPABJISIONINM MHBIX JIUI] ISl UCTIOJIHEHUS BO3JIOKEHHBIX HA HETO 00s13aHHOCTEH
B Jeie O OaHKPOTCTBE SBISETCS O0S3aTeIbHBIM, apOUTPAKHBIM YIPABISIONIHA 00s3aH
MIPUBJIEKATh HA JOTOBOPHOM OCHOBE AKKPEAMTOBAHHBIX CAMOPETYJIUPYEMOM OpraHU3aluen
apOUTPAKHBIX YIPABISAIONINX JIUIl C OIJIATOM WX JESITENIbHOCTH B COOTBETCTBUHU CO CTAThENl
20.7 nacrosmero @enepanbHOTO 3aKOHA;

® BBISBISATH (PAKThI HAPYIICHUS 00S3aHHOCTH T10 TI0JIa4€ 3asBIICHUS IOJDKHUKA B apOUTPaKHBIHN Cy
B CIIy4asiXx U B CPOK, KOTOpbI¢ IPperycMOTpPeHbl crarheil 9 Hacrosimero denepajbHOro
3aK0HA, U NPUHHUMATH Mepbl MO NPHUBJEYEHHMIO JIMIA, BMHOBHOIO0 B HApyLIeHHH, K
OTBETCTBEHHOCTH, IPELyCMOTPEHHOU crarbeit 61.12 Hacrodmero denepanbHOrO 3aKoHA, a
TaKke coOoOIIaTh O BHISIBICHHOM HApYIICHUH B OpraH, YIIOJTHOMOYEHHBIN COCTABIISITh TIPOTOKOI
0 COOTBETCTBYIOILLIEM IPAaBOHAPYLICHHH;

® OCYIIECTBISITH MHBIC YCTAHOBIIEHHBIC HACTOSIIUM DeiepaabHbIM 3aKOHOM (DYHKIIUH.
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Cratbs 9. DeiepaiibHoro 3axona ot 26.10.2002 N 127-@3 (O06A3aHHOCTDH T0KHHKA
1o Mojaue 3asiBJIeHUsI J0JKHUKA B apOMTPAaKHBIH Cy/)

Y. 2. 3asgBieHue MOKHHUKA JIOKHO OBITh HAIpPaBICHO B apOUTPaXHBIM CyJ B
KpaTyalllliuii CpPOK, HO He MO3[Hee 4YeM 4Yepe3 Mecsill C JaThl BO3HUKHOBEHUS
COOTBETCTBYIOIIHNX OOCTOSITEILCTB.

OT1BeT: ecliu 3aKOHOM YCTAaHOBJICH CPOK IJIs BBIITOJTHCHUSA O6H33HHOCTI/I, TO HCBBIIIOJTHCHHUC
IIaHHOﬁ 00s3aHHOCTH B yCTaHOBHeHHBIﬁ 3aKOHOM CpOK HE€ MABJIKCTCA JIAIIHUMCSA
AIMUHUCTPATUBHBIM MMpaBOHAPYIICHUCM, a CpOK JaBHOCTH MMPUBJICUCHUA K
aIIMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH  HUCYHHUCIIACTCA CO JOHA  OKOHYAHHA  CPOKa,
YCTAHOBJICHHOI'O B 3aKOHC JI1 BBIIIOJIHCHU A 00s13aHHOCTH

He no3aHee 1 Mecsina ¢ 1aThl BbISABJICHHS
HapylleHHs] BOSHUKAET 005I3aHHOCTh
COO0IIMTH B KOMIETEHTHBIH OPraH o

HapyIlleHHH

01.09.2020 no 01.10.2020

- 00513aHHOCTh
apOUTpaKHOTO
YIPaBJISIOUIETO COOOIIUTH O
BBISIBICHHOM HapyIlIEHUHU B
opras, yrmoJIHOMOYEHHBII
COCTaBIIATh IPOTOKOJ

- apOUTpaKHBIM
VIIPABJISIOIIUM BBISIBIICH
(bakT HapylIeHUs
00513aHHOCTH MO TOJ1a4e
3asiBJIICHUS JIOJIKHHUKA B
apOUTPaXKHBIN CyJl

Co0 02.10.2020 roaa — HaYMHAET TEYb CPOK JABHOCTHU IPUBJIICUYECHHUS
apOUTPa)KHOTO YIPABJISIOUIETO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
1o 4.3 ct1. 14.13 KoAIl P® 3a HeBbINOJIHEHHE 00SI3aHHOCTH,
B03J10KeHHON D3 «O HECOCTOATENEHOCTH (OaHKPOTCTBE), T.K.
[IpaBOHAPYIICHUE HE ABISETCS JUIAIIMMCS




[IpoBepsst cobnroeHre CpoKa JABHOCTU MPUBJICUEHUS K A IMUHUCTPATUBHOM
OTBETCTBEHHOCTH, HEOOXOIMMO yuuThIBaTh, 4TO0 KOAIl PO mpeaycmarpuBaer
¢IMHCTBEHHBIN CIy4ail IPHUOCTAHOBJICHUS TEYCHHUS ITOI0 CPOKA.

TakuM cilyyaeM sBJIS€TCS YAOBJIETBOPpeHHME XoAaTalcrBa JiMLAa, B
OTHOLLIEHMH  KOTOPOro  Beaercs  INPOM3BOACTBO 1O  Jeidy 00
aJIMMHUCTPATHBHOM NPABOHAPYIIEHUHU, O PACCMOTPEHMH /1eJIa 110 MECTY ero
KU TEJBCTBA, KOT1a BpeMs NePeChblIKH /1eJIa He BKJII0YAeTCs B CPOK JABHOCTH
NpPUBJIEYECHHUS K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH.

B cunyyactu 5 crarbu 4.5 KoAIl P® Teuennme Ha3BaAaHHOIO Ccpoka
NPHOCTAHABJIMBAECTCH ¢ MOMEHTA YIOBJIECTBOPEHHU JAHHOI0 X0JATAaHCTBA 10
MOMEHTA MOCTYIJICHHs MATePHAJIOB JieJia CyAbe, B OPraH UIU JOLKHOCTHOMY
JMLY, YIIOJJHOMOYEHHBIM paccMaTpuBaTh JEJI0 0 MECTY JKUTEIbCTBA JIALA, B
OTHOLLIEHUH KOTOPOI'O BEACTCSA MPOU3BOJACTBO I10 AETy.

01.09.20 05.09.20 07.09.20 01.10.20

-JAaTa YAOBJICTBOPCHU -J1aTa MOCTYIJIICHU A

-J1aTa COBEPIIEHUS SaTalCTBEA © HeDenate -J1aTa HallpaBJICHUS
XOJaTalCTBA O II q
a/IMHHHICTPATHBHOTO )i pen JleN1a Ha PAacCMOTPEHHE MaTepUaJIOB JIeTla Ha

eN1a Ha PaCCMOTPEHHME 110
NPaBOHAPYIIEHHS A P P 10 MECTY JKMTENLCTBA pacCMOTPCHHE IO MCCTY

MECTY KUTECIbCTBA KUTCIIBCTBA

02.09.20 C 05.09.20 mo 01.10.20 —
-71aTa COCTaBJIEHHS IIPUOCTAHOBJICHUEC CPOKa
IIPOTOKOJIA U JAaBHOCTH ITPUBIICUYCHHUS K
BpY4CHHs €I'0 KOIHH a,Z[MI/IHHCTpaTI/IBHOﬁ
OTBE€TCTBCHHOCTH

Pacuer ocTaBmierocsi Cpoka JaBHOCTH NPHBJICYEHUS K A[IMUHUCTPATUBHOM
OTBETCTBEHHOCTH MPH MOJYYEeHUH MATEPUAJIOB IeJIa HA PACCMOTpPeHHe:

1) K nmarte nonydenust MmatepuanoB Ha paccmorpenne (01.10.20) npubasisiem Cpok
JABHOCTU  TMPUBICYEHUS K  QJMUHUCTPATUBHOM  OTBETCTBEHHOCTH,
MpEeAyCMOTPEHHOTO0 AJisl cocTaBa HapyueHus BY.l cT. 4.5 KoAIl P® (mo 4.3 cr.
14.13 KoAIl P® — 3 rona, nonyyaem naty 01.10 23 rona)

2) 01.10.23 roma MHHYC TOT TIEpHUOJI CpOKa JABHOCTH TPUBICUYCHUS K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, KOTOPBIA YK€ HCTEK (B MpHUMEpPE 3TO
nepuosx ¢ 01.09.20 mo 05.09.20 (5 nmeitr), monydaem nary 27.09.23 rona
(mocneqHui J€Hb CpOKa JABHOCTU TMPHUBICUEHUS K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH)




Iopsinok U CPOK yAOBJIETBOPECHHUS X0AATANCTBA 0 IepeJaye MaTepUAJIOB HA
paccMOTpeHHe IO MeCTy KHMTeJbCTBa mpeaycMorpeH crT. 24.4 KoAlIl P@
(XomaraiicTBa)

Y.1 Jluua, ydacTByrolMe B IMPOU3BOJACTBE MO JeTy 00 aIMUHUCTPATUBHOM
MpaBOHAPYIICHUU, UMEIOT TMpPaBO  3asBJISATh  XOJAaTaiicTBa,  MOJJICKAIIUE
00s13aTeTbHOMY PAacCMOTPEHHUIO CyIbEH, OpraHoM, JOJDKHOCTHBIM JIUIIOM, B
MIPOU3BOJICTBE KOTOPHIX HAXOJUTCS JaHHOE JIEJIO.

BasxkHo: mnpaBoM 3asBUTH XOJaTailicTBO O IMepeAade MaTepuasoB Jena Ha
PacCMOTpEHHUE 1O MECTY KUTEIHCTBA MPEAOCTABIECHO TOJBKO (pU3nYecKoMy JIMILY, B
OTHOIIIEHUH KOTOPOTO BEJETCS MPOM3BOJACTBO MO ANy 00 aAMUHUCTPATUBHOM
npaBoHapymeHuu (cT. 25.1, 4.1 ct. 29.5 KoAIl PO).

Y.2 XonaraiicTBO 3asBISETCA B MUChbMEHHON (POpME M TIO/IICIKUT HEMEJICHHOMY
PacCMOTPEHHUIO.

e Pemienue o0 oTkKaze B YJIOBJICTBOPEHUU XOJaTaliCTBa BBIHOCUTCS CYAbEH,
OpraHoOM, JIOJKHOCTHBIM JIUIIOM, B IPOU3BOJICTBE KOTOPBIX HAXOAUTCS JI€JI0 00
aIMHHUCTPATUBHOM IIPABOHAPYLICHUH, B BH/E ONPeEAe/ICHUs.

Ba:xHo: Ha [IPaKTUKE OCHOBAHMEM JUII MOTHUBUPOBAaHHOIO OTKa3a B
YAOBJIETBOPEHUHN XOJATANCTBA O Iepeaadye MaTepuajoB Jiejia Ha PaCCMOTPEHUE 110
MECTY KUTEJIbCTBA SBIISICTCA:

- HENPEAOCTAaBIICHUE JOKA3aTEJIbCTB PErUCTPALMU [0 COOTBETCTBYIOLIEMY
MECTY JKUTEJIbCTBA, YKa3aHHOI'O B XOJATalCTBE;

- OTCYTCTBHE MO YKa3aHHOMY B XOJAaTaNUCTBE MECTY JKMTEIbCTBA 3asBUTEISA
opraHa, YMOJIHOMOYEHHOTO paccMaTpuBaTh A€o0 00 aIMUHUCTPATHBHOM
IIPABOHAPYILICHUMU.

——

IIpakTuka pa3peumieHnsi X0AaTaiicTBa ApOUTPAKHBIX YIIPABJISIOMIUX O
nepejaaye MaTepUAaJIoOB JieJia M0 MeCTy KuTeabCcTBa 10 4.3 ¢T1.14.13 KoAIl P®:




IIpumep 1 (oTka3 B yAOBJIETBOPEHHUH XOAATANCTBA, T.K. J€JO0 MOMJIEKUT
pPaccMOTpPEeHMI0 MO0  MeCTY  HAXOXKJIeHHs  OpraHa, MPOBOJMBIIEr0
aIMUHHUCTPAaTUBHOE pacciegoBanue - Pemienne ApOUTpakHOro cyaa ropoja
Mockssl o1 18 nexabps 2015 r. mo memy Ne A40-214912/2015):

VYupasnenue deaepanbHON CIIyKOBI TOCYIapCTBEHHON PETHCTpaIlUM KajaacTpa
n kaprorpadpuu no MockBe (Ymopasienue Pocpeectpa mo Mockse) (mamee —
VYmpaBneHnue, 3asBUTENIb, OpPraH IO KOHTPOIK (HAA30py) oOpaTuioch B
ApOuTpakHslii cyq ropoga MOCKBBI ¢ 3asBJICHHUEM O MPUBJICYCHUU apOUTPAKHOTO
YIIPABJISIOLIETO [Tnmko Mapuny HNBanoBHy
K aIMUHUCTPATHBHOM OTBETCTBEHHOCTH 1o 4. 3 cT. 14.13 KoAIIP® - 3a
HEUCTIOJHEHUE apOUTPAXHBIM YIPABISIOMUM  O0S3aHHOCTEH, YCTaHOBJICHHBIX
3aKOHO/IATEJILCTBOM O HECOCTOSITEILHOCTH (OaHKPOTCTRE).

ApOUTpaKHBIH YIPaBIISIONTANA 3asBUIT X0JIaTaliCTBO
0 mepeaaye JeJia Mo MoJICyTHOCTH B ApOUTPaKHBIN CyJ] 0 MeCTY KUTeJIbLCTBA —
ApbOutpaxknsiii cyn CBepaJIoBCKOM 00J1acTu

B . 43 nocranoBnenus [lneayma Briciiero ApourpaxHoro cyna Poccuiickoit
®enepanyu oT 23.07.2009 Ne60 «O HEKOTOPBIX BONPOCAX, CBSI3AHHBIX C MPUHSITUE
®enepanpHoro 3akoHa oT 30.12.2008 Ne296-®3 «O BHECEHMHM HW3MECHCHUU B
OdenepanbHblii  3aK0H  «O  HECOCTOSATENBLHOCTH (0AHKPOTCTBE)» YCTAaHOBJICHO,
YTO JeJia 0 IPUBJICYECHUHN apOUTPaKHOTO YIPABJISIONIETO
K aAMHUHHCTPATUBHOI OTBETCTBEHHOCTH Ha ocHoBaHmu 4. 3 cr. 14.13 Komekca
Poccuiickoit  deneparuu 00 aAMUHUCTPATUBHBIX IIpaBOHAPYIICHUSIX (anee -
KoAIl P®), a Takke O BO3MENICHMH UM YOBITKOB Ha OCHOBaHMH 1. 4
cT. 20.4 denepanpHoro 3akoHa oT 26.02.2002 Nel27-®d3 «O HECOCTOATEIHHOCTH
(6aHKPOTCTBE)» OTHOCATCS K IMOJIBEIOMCTBEHHOCTH apOUTPaKHBIX CY/IOB.

B coorBerctBUM co cT. 203 ApOUTpaKHOTO TPOILECCYAIBHOTO  KOJeKca
Poccuiickoit denepaumn 3asBJICHUE 0 MIPUBJICYCHUU
K aIMMHUCTPATHBHON OTBETCTBEHHOCTH MojaeTcst B apOUTpaKHBIN
CyJl 110 MeCTY HaXOXJICHUS WM MECTY sKUTeJIbCTBA JIMIA, B OTHOIIIEHUH KOTOPOTO
COCTaBJICH IPOTOKOJ 00 aJIMMHUCTPATHBHOM IIpaBOHapylieHuu. B ciydae, ecnu

JIMTIO, B OTHOIIICHUHT KOTOPOTO COCTaBJICH
MPOTOKOJ 00 aAMUHUCTPATHBHOM MPABOHAPYIIICHUH, MIPUBJICKACTCS
3a QIMMHUCTPATUBHOE ITPABOHAPYIIIEHHUE, COBEPIIEHHOE BHE MeCTa ero
HAXOXJCHUS WM MeCTa €ro KUTeJbCTBA , YKa3aHHOE 3asBIICHHE MOXKET ObITh
MOJAHO B apOUTpakHBIN

Cy[l 110 MeCTYy COBEpIICHUS aIMUHUCTPATUBHOIO TTPABOHAPYIICHHUS.

[Inenym Bpeicmiero ApOutpaxuoro cyna Poccuiickoit @enepanuu OT
02.06.2004 NelO0 «O HEKOTOpPHIX BOIPOCAX, BOZHHUKIIUX B CYICOHOM MpaKTHUKE
IIpU PACCMOTPEHUH JieJ1 00 AIMUHUCTPATHBHBIX TIPABOHAPYIIICHUIX» Pa3bSICHUI,
4TO cT. 203 ATIK P® ycraHoBneHa anbTEepHATUBHAS

. OdurranbHbIH CailT: Cynebuple  u HOpPMAaTHBHEIE AKTBI P®  DnexktpoHHBIH  pecypc:
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txt=ompenenenne+o0+oTkaze+B+nepenadetaena+oo+aIMIHACTPATHBHOM HIPaBOHAPYIIEHUNHHA+PACCMOTPEHUE IO
+mecrytkurenscrBa&arbitral-case_doc=&arbitral-
lawchunkinfo=Cratssi+14.13.+HenpaBomepHsiet+neiicTBus+nput+oankporcte%28KOAIIY%29&arbitral -
date_from=&arbitral-date_to=&arbitral-region=&arbitral-court=&arbitral-

judge=& =1616407345988&snippet_pos=458#snippet
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MOJACYAHOCTH JIeJl O IPUBIICUEHUN K AJIMUHMCTPATUBHON OTBETCTBEHHOCTH B
Cly4dae, €CJIM MeCTO HaXOXJACHUS WM MeCTO KUTeJIbCTBA JIMLIA, B OTHOILICHUU
KOTOpOTO COCTaBJICH MIPOTOKOJ 00 aIMUHUCTPATUBHOM ITPABOHAPYILICHUH,
Y MeCTO COBEPIICHUS aAMUHUCTPATUBHOI0 IPABOHAPYILICHUSI HE  COBIIAJAIOT.
Ecnu agMuHmMcTpaTHBHOE TPABOHAPYILIEHUE COBEPIIEHO BHE MECTA HAXOXKICHUS
IOpUJIMYECKOTO JIMI[a, B TOM YHCJIE CBSI3aHO C JCATEIbHOCTHIO (uianana
(IpencTaBUTEILCTBA), PACIIOJIOKEHHOTO BHE MECTA HaXOXKJIACHUS IOPUIUYECKOTO
JUIA, WIK MeCTa KUTeJIbCTBA (PU3HUECKOTO JIMIIA, BHIOOP MEXIY apOUTpakKHBIMU
Cy/laMu, KOTOPBIM MOJCYTHO J1eJI0 M0 3asIBIICHUIO 0 IPUBJICUCHUU
K aIMMHUCTPATUBHON OTBETCTBEHHOCTH,
MPUHAJICKUT AIMUHUCTPATUBHOMY OpTaHy.
Taxxe COTJIACHO q. 2 ct. 29.5
KoAIl PO nesio 06 aAMUHUCTPATUBHOM MIPABOHAPYIICHUHU, IO KOTOPOMY OBLIO
MPOBEICHO AIMMHUCTPATHBHOE PACCIICIOBAHUE, PACCMATPHUBACTCS M0 MeCTYy Hax
0XKJICHUS oprasa, MIPOBOJMBILIETO AIMUHUCTPATHBHOE PACCIEIOBAHUE.
Ha OCHOBAaHUU M3JI0°KEHHOT O, CyIl 0TKa3bIBaeT apOUTPAKHOMY
YIPaBISIOLIEMY [Iumko M. B YAOBJIETBOPEHUH 3as1BJICHHOTO
XOJaTalCTBa 0 mepeaaye Jejia Ha pacCMOTPeHHUe B ApOuTpakHBIHI Cyn
CBepasioBCKO#  00J1aCTH MO MECTY PETUCTpAMU  ( JKUTEJIbCTBA ) apOUTPaKHOTO
yopasisitomiero  [lumko M., u pacecmarpuBaer 3asBiicHUE Y TIPaBJICHUSA
denepanbHOM CITYKObI TOCYIapCTBEHHOMN perucTpalyu, KajgacTpa u Kaprorpaduu mno
MockBe 0 TmpuBlIeUeHHH apOuTpaxkHoro ympapistomero [llumko M.UA.
K aIMUHHUCTPATUBHOI OoTBeTCTBEHHOCTH 1o 4. 3 cT.14.13 KoAIIP® B
ApOuTpakHoM cyae ropoja MOCKBBI 110 MeCTY HaXOXJICHUS oprasa,
MPOBOJAUBIIIETO AAMMHUCTPATUBHOE PACCIIEIOBAHUE U COCTABUBIIETO TPOTOKO.
Ipumep 2 (ocTaBiieHHMe 3KaJ00bI APOMTPAKHOIO YNPABJSIONIEro Ha
ompejaesieHne 00 0TKa3e B Mepegavye MaTepPUAIOB J1ejia 00 aAMUHUCTPATHBHOM
NPaBOHAPYLIEHUHM HA PACCMOTPEHHE MO0 MECTY KUTEJIbCTBA, U OCTABJIEHHE €ro
0e3 N3MeHEeHHsI B BbINIECTOSIIUX CYAeOHbIX HHCTAHI[HSAX):

Kak cnexgyer u3 marepuasnoB Aesia , YIOJIHOMOYEHHBIM JOJKHOCTHBIM JIUIIOM
ynpasiaenus 12.12.2014 B cooTrBercTBUM ¢ nyHKTamMu | dwactu 1 cratem 28.1
KoAIl P® cocraBieH akT 00 OOHApY»KEHUU JIOJKHOCTHBIM JIUIIOM JOCTATOYHBIX
JAHHBIX, YKa3bIBAIOIIUX Ha HaJn4yue
COOBITHS AAMUHUCTPATUBHOI0 MPABOHAPYIIICHUS, B TOT K€ JI€Hb COCTaBIICH
MPOTOKOJI 00 aAMUHHUCTPATUBHOM [IPABOHAPYIIEHUHU M0 MPU3HAKAM A[IMHUHUCTPA
THUBHOT'0 TIPABOHAPYIICHUS, TPEAYCMOTpeHHOTO YacThio 3 ctathu 14.13 KoAll PO,

Cuwuras dakT COBEPUICHUS apOUTpaKHBIM
YOPaBJISIOMINM aIMUHUCTPATUBHOIO IPABOHAPYLIECHUS YCTaHOBJICHHBIM,
yrnpasienne oopatuinoch 16.12.2014 B Apoutpaxusiii cyn HoBropoackoit obmactu ¢
3asiBJICHUEM 0 MIPUBJICYEHUU apOUTPa’KHOTO YIPaBISIOMIETO
K aAMUHUCTPATHBHOMH OTBETCTBEHHOCTH
3a aIMUHHUCTPATHBHOE MPABOHAPYIIEHUE, peayCMOTPEHHOE YacThIO 3
crathu 14.13 KoAll PO.

ApOUTpakHbIH YIIPaBJIA IO MMHUCBMEHHBIM XO1aTaliCTBOM

MIPOCHUJI 0 Tepeaaye jaesia 00 aIMUHUCTPATHBHOM TIPABOHAPYIIICHUH,
MPEeTyCMOTPEHHOM YaCThIO 3 cratbu 14.13 KoAIl P®D,
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Ha paccMOTpeHune apoOUuTPakHOTO cyna ropoja
MOCKBBI IO MECTY €r0 KUTEeJILCTBA .

VYrhpaBineHue MNpPeACTaBWIO NUCHMEHHBIE BO3PAXEHUST HA  yKa3aHHOE
XO0JIaTaliCTBO, B KOTOPBIX CO CChUIKOM Ha mojoxkeHusi cratbu 29.5 KoAll PO u
cratbu 203 AIIK P® ykazano, 4Yro mnpaBo BbIOOpa MOAauYd 3asBICHUS B
apOUTPaKHBIA  CYJ 10 MeCTY HAXOXKCHUS ~ WIM MECTY KMTeJIbCTBA JIUIA, B
OTHOIIICHUH KOTOPOTO COCTaBJICH
MIPOTOKOJI 00 AAMUHHUCTPATUBHOM MIPABOHAPYIICHUU, a
TaKKe M0 MeCTYy COBEPIICHUS A IMUHUCTPATUBHOIO MPABOHAPYIIICHUSI,
MPUHAJICKUT aIMUHUCTPATHBHOMY OpraHy.

Cynom epBO WHCTaHIIUU
BLIHECEHO OmpejiesieHue 00 0TKa3e B Mmepeaaye Jejia Ha paccMoTpeHue Apoutpa
KHOTO cyJa ropoja MOCKBBI, MOCKOJBKY YIpPaBJICHUE BOCIOJIb30BAJIOCh CBOUM
paBoOM Ha nojagy
3asBJICHUS M0 MECTY COBEPIICHUS AIMUHUCTPATUBHOTO ITPABOHAPYIIICHUS.

ANe/UISIMOHHAS KOJJIETHSl CYHUTAeT [JaHHbIA CyJAeOHbIH aKT He

NMOAJIesKAIUM OTMEHeE .10 CJIeAYIOIIUM OCHOBAHUSIM:

e CornacHo nyHkTy 18 nmocranoBnenust [lnenyma Briciero Apoutpaxuoro Cyna
Poccuiickoit denepanmm ot 09 nexadbps 2002 roma Ne 11 «O HEKOTOPBIX
BOIIPOCAaX, CBS3aHHBIX C  BBEJAEHHWEM B  jedcTBHe  ApOUTPaKHOTO
nporueccyalbHoro koaekca Poccurickoin denepanum» B COOTBETCTBUU C YaCThIO
1 crateu 202 ATTK P® nesa o npuBlIeUCHUHU
K QIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUINYECKHUX B0700 u
WHIVMBHUIYaJbHBIX MPEINPUHAMATENEN B CBA3M C OCYUIECTBICHUEM HMU
OPEANPUHUMATENBCKOM M MHOM SKOHOMHYECKOM NEsITENbHOCTH, OTHECECHHBIE
benepanbHbIM 3aKOHOM K MO/IBEJOMCTBEHHOCTHU apOUTpaKHBIX
CyJIOB, PACCMATPUBAKOTCS 10 OOIIMM TMpPaBWJIaM HCKOBOTO TIPOU3BOJICTBA,
IpeyCMOTPEHHBIM HacTos UM KosiekcoM, ¢ 0COOEHHOCTSIMU, YCTAHOBIIEHHBIMU
rnaBoit 25 AIIK PO u KoAlIl

e B CUITY cratbu 203 ATIK P® 3asBneHue 0 IPUBJICYCHU N
K AIMUHUCTPATUBHON OTBETCTBEHHOCTH oAaeTcs B apOUTPaKHBIN
CyZl 10 MeCTy HaXOXKJCHHUSI WM MeCTYy KHUTeJbCTBA JINIa, B OTHOUICHUU
KOTOPOr0 COCTaBJIEH MPOTOKOJ 00 aJIMUHMCTPATUBHOM IIpaBOHapylieHuu. B

cliyyae eCclIn JIAIIO, B OTHOILICHUM KOTOPOI'o COCTaBJICH
MIPOTOKOJ 00 aAMUHUCTPATUBHOM IIPaBOHAPYILICHUH, MIPUBJIEKACTCS
3a aIMMHUCTPATHBHOE ITPaBOHAPYIIICHUE, COBEpPILICHHOE BHE MeCTa €ro
HaXOXJICHHUS WJIM MeCTa €ro JKUTeJbCTBA , YKa3aHHOE 3asBJICHUE MOXXET ObITh
MOJIaHO B apOUTpaKHBIN
CyJ 0 MeCTY COBEPIICHUS aIMUHUCTPATUBHOIO ITPABOHAPYIIICHHUS.

e B COOTBETCTBHUU C YacTsIMU 1 u 2 cratbu 29.5

KoAIl P® nesio 00 atMMHUCTPATUBHOM MMPABOHAPYIICHUN PACCMATPUBACTCHA
1o Mmecty ero cosepmienus. [lo xomataliCTBy Jnila, B OTHOIIEHUU KOTOPOTO

BEJIETCS
MIPOU3BOACTBO MO ey 00 A/IMUHUCTPATUBHOM MPABOHAPYIIICHUH, /1€J10 MOXKE
T OBITH PACCMOTPEHO 10 MECTY JKUTEIbCTBA TAHHOTO

auna. Jlesio 00 aAIMIHUCTPATUBHOM IIPAaBOHAPYILICHUH, IO KOTOPOMY OBLIO
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MIPOBEJICHO AIMUHUCTPATHUBHOE PACCIIEIOBAaHUE, PACCMATPUBACTCS 10 MECTy
HaXOXKJEHUS OpraHa, IPOBOAMBIIETO aIMUHUCTPATHBHOE PACCIIEI0BaHNUE.
[ToctanoBnennem Ilnenyma Beicmiero ApOutpaxknoro Cyma Poccuiickoi
Oenepanmun ot 02.06.2004 Ne 10 «O HEKOTOPBIX BOMPOCAX, BO3ZHHUKIIHUX B
cyaeOHo PAKTUKE
IpU paccMOTPEHUM el 00 AAMUHUCTPATUBHBIX IPABOHAPYILICHUIX)
pPa3bACHEHO, 4YTO NpPHU TNPUMEHEHHUU BBIIICHA3BAHHBIX TOJOXKEHUH ClEeayeT
yuutbiBaTh, 4to ctathed 203 AIIK PO ycTaHoBieHa ajlbTepHATHUBHAs
NOJICYIHOCTb JieJ1 O IPUBJICYEHUN K aJIMHMHHUCTPATUBHOI OTBETCTBEHHOCTH B
cllydae, €clid MeCTO HaXOXKJEHUSI UM MeCTO KUTeJbCTBA JUIA, B OTHOILICHUU
KOTOPOTO  COCTaBji€H MPOTOKOJ 00 aIMHUHUCTPATHBHOM IIPABOHAPYILICHUH,
U MeCTO COBEPIICHUS aIMUHUCTPATHBHOIO NIPABOHAPYILIEHUS] HE COBIAJIAIOT.

Ecnu agMuHBCTpaTUBHOE ITPAaBOHAPYILICHUE COBEPIIECHO
BHE MeCTAa HAXOXKJCHUS IOPUIUYECKOrO JIMI[a, B TOM UYHCJIE CBS3aHO C
JEATETBbHOCTHIO dbunuana (mpencTaBUTENbCTRA), PacCMoOJIOKEHHOTO
BHE MeCTa HaXOXKICHUS IOPUINYECKOTO A,
WM MeCTA KUTeJbCTBA (U3UYECKOTO JIMIA, BBHIOOp MEXIy apOWTpa)KHBIMU
cy/aMu, KOTOPBIM MOJICYTHO J1€JI0 MO0 3asiBJICHUIO O TIPUBJICUCHUU

K QIMUHUCTPATUBHON OTBETCTBEHHOCTH,

MPUHAJICKUT A AMUHUCTPATUBHOMY OpraHy, B pacCMaTpUBaeMOM ClIydae
yIIPaBJICHUIO.

B maTtepuanax jejia ycMaTpuBaeTcsi, 4TO  apOUTPaXKHBIM  YIIPaBIISIONIUN
MPUBJICKACTCS K A/IMUHUCTPATUBHOI OTBETCTBEHHOCTH 32  HapylUICHUE
TpeOOBaHUN  3aKOHOJATENIbCTBA O  HECOCTOSITENBHOCTH  (OAHKPOTCTBE),
COBEpIICHHOE HAa TEPPUTOPUU  ApXaHTENbCKOM  00JacTh, TO  €CTh
BHE MeCTa €ro KUTeJbCTBa (Topoa MockBa).

VuuteiBass  yctanoBleHHyI0  ctaTbeit 203 AIIK ~ P® ampTepHATHBHYIO
MOACYAHOCTD 3asBJICHUSI, YIIPABICHUE BOCIIOJIH30BaJIOCh MPEIOCTABICHHBIM EMY
JaHHOW HOPMOM MpaBOM MW  TOJAJI0  3asgBICHUE B  apOUTPaKHBIM
CyJl 110 MeCTYy COBEpIICHUS BMEHSIEMOTO apOUTpaXKHOMY
YIPaBJISIONIEMY B BUHY aIMUHUCTPATHBHOIO MPAaBOHAPYIIICHUS.

B nyHkre «3» mnocraHoBieHus Ilnenyma BepxoBHoro Cyma Poccutickoit
®enepanyu ot 24.03.2005 Ne 5 «O HEKOTOPBIX BOMPOCaX, BOSHUKAIOIINX Y CYJI0B
pu IIPUMEHEHUU Konekca Poccuiickoii
®denepanyy 00 AAMMHUCTPATUBHBIX ITPABOHAPYIICHUIX) oOparaercs
BHUMaHHE Ha TO, YTO MPH ONpeaeeHNH MOJICYTHOCTH HEOOXOIUMO TaKke
YYHTHIBATH 3aKperieHHbIe B ctaTthe 29.5 KoAll P® npasuia o TepputopraibHOMA
MOACY/THOCTH JeJI 00 aIMUHNUCTPATUBHBIX IPABOHAPYILICHUSIX.

Ilo o0memy MPaBUITY /IeJI0 PACCMATPUBAETCS 110 MeCTY COBEpIICHUS
npaBoHapyiieHusi. MecTom coBeplIeHUS aAMUHHUCTPATHBHOIO IIPABOHAPYIIEH
Us SBJISIETCS MECTO COBEPILICHHUS] MNPOTUBONPABHOTO JEHCTBUS HE3aBUCHUMO
OT MeCTa HACTYIUICHUS €ro MOCJIEACTBUM, a €CIIM TaKOE JIESTHUE HOCUT JJISIUUCS
XapakTep, - MeCTO OKOHYAHHS MIPOTUBONPABHON JEATEIBHOCTH, €€ MPECCUCHHUS;
€Cli TpaBOHAPYIICHHWE COBEPIICHO B (opme Oe3AEHCTBUSA, TO MECTOM €ro
COBEpIICHUSI CIEAyeT CUUTaTh MeCTO, T[J€ JOJDKHO ObUIO ObITH COBEPIIEHO
JeUCTBHE, BHIMIOJHEHA BO3JI0KEHHAS HA JIULO 00sI3aHHOCTb.
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e IIpu onpenesieHn TEPPUTOPUATIBHON
MOACYTHOCTHU JeJ1 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, OOBEKTUBHAS
CTOpOHA KOTOPBIX BbIpakkaeTcs B O€37eHCTBUM B BHUJE HEUCIOJIHEHUS
YCTAHOBJIEHHOM TMPaBOBBIM aKTOM OO0S3aHHOCTH, HEOOXOAMMO HCXOJUTh
13 MeCTAa KUTeJbCTBA (PU3UUECKOTO JIMIA, B TOM YHCII€ HWHIUBHUAYaJIbHOIO
MPEANPUHUMATENIS, MeCTA UCITOJTHEHUS JOJ>KHOCTHBIM JIALIOM CBOUX
00s13aHHOCTEH TMO0 MecTa HAXOXKJICHHS IOPUIUYECKOrO JIUIA, ONIPEACIISIEMOTO B
COOTBETCTBUHU CO cTaThert 54 ['K PD.

e (OO6mas TeppuTOpHUANIbHAS TOJACYAHOCTh B COOTBETCTBUHU C YacThio 1 cTtaTthm 29.5
KoAIl P® moxkeT ObITh M3MEHEHA MO XOJaTalCTBY JHIA, B OTHOILIEHUH KOTOPOTO
BENIETCS
MPOU3BOJICTBO MO JieJ1y 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH, 0 Mepeaayd
e JieJia i pACCMOTPEHHUs 10 MeCTY KUTeJbCTBA JaHHorronuua. Ilpu stom
HeoOxoaumMo  yuuThiBaTh, 4TO0 KoAIl P® He  mpemycmarpuBaer
BO3MOXKHOCTD Iepeaau jesia i pACCMOTPEeHHUS 10 MeCTY HaXOXKICHUS
IOPUJIMYECKOr0 JIMIA B ClIyyae IMOCTYIUIEHUSI TaKOro XOoJaTalCcTBa OT €ro
3aKOHHOTO MPEJCTaBUTEINS (3aIIUTHUKA).

e Pazpemias  xoJaTalCTBO  JIMI[a, B  OTHOUIEHHMM  KOTOPOTO  BEIETCS
MPOU3BOJICTBO MO JieJ1y 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH, 0 PACCMOT
PeHUM /1eJIa 0 MeCTY €T0 KUTeJIbCTBA , HEOOXOAUMO UMETh B BUY, 4TO KoAIl
P® ne o0s3bIBaeT JaHHOE JUIIO YKa3bIBaTh MPUUYUHBI, IO KOTOPHIM OHO MPOCHUT
00 ATOM, M MPEJICTABIISAThH JI0KA3aTeIbCTBA, TOATBEPKIAIOIINE YBAKUTEILHOCTh
TaKUX MPUYHH.

e Cynpsa BOpaBe 0TKA3aTh B yJIOBJIETBOPEHUHU XOAAaTalCTBAa YKa3aHHOTO JIMIA C
y4eTOM KOHKPETHBIX OOCTOSITEILCTB JieJia , UMesl B BUIy oOeclieueHue OajaHca
paB 151 00s13aHHOCTEH BCEX YYaCTHUKOB
MIPOM3BOJICTBA 10 JIeJIy 00 a/IMUHUCTPATUBHOM MPABOHAPYIIICHUH WJIU 3aIIUTHI
myOJUYHBIX HHTEPECOB.

e B onpenenennn 006 oTkasze B yI0BICTBOPEHUHM HAa3BaHHOT'O BHIIIE XOJaTalCcTBa

JOJIKHBI OBITh IPUBEACHBI OCHOBaHU, KOTOpbIE
IPEISITCTBYIOT PACCMOTPEHMIO 1eJIa 110 MeCTY KUTeIbCTBA JIULIa, B
OTHOILIECHHUH KOTOPOTO BEIETCS
IIPOU3BOCTBO M0 ey 00 aAMUHUCTPATHBHOM IIPABOHAPYLICHUU.

e [Ipon3BoibHBIN 0TKa3 B YAOBJIECTBOPEHUU

X0JlaTaliCTBa 0 PACCMOTPEHMH JIeJIa M0 MECTY KUTeJIbCTBA JINIIA,
IPUBJIEKAEMOr0 K aIMUHMCTPATHBHOI OTBETCTBEHHOCTH, HE JOIyCKaeTcs, a
MpaBoO JIMIIA Ha paccMOTPeHHe JeJia M0 MeCTY €T0 KUTeJbCTBA MOXKET OBbITh
OTPaHUYCHO JHUIIh NMPU HEOOXOIWMOCTH 3aIIUTHI MyOIMYHBIX WHTEPECOB A
WHTEPECOB IpYyTUX YYaCTHUKOB
MIPOU3BO/ICTBA MO /IeJ1y 00 aIMUHUCTPATUBHOM MPABOHAPYILICHUH.

e [lpuMeHUTETBbHO K OOCTOSITENILCTBAM HACTOSILErO /esia , CyJ aneuIsiIuOHHON
MHCTaHIINU CUMTAET, 4TO MMOCKOJIBKY
MPOU3BOACTBO MO JAeJIy 0 HECOCTOSTEIIbHOCTH OAO «CeBepHoe
JIECONPOMBIIIIIEHHOE TOBAPUILIECTBO — Jieco3aBoa Ne 3» BeneTcsi B apOUTpakHOM
cylie ApXaHTelbCKOW 00JIaCTH, CBOM MTOJIHOMOYUSI apOUTPAKHBIA YIPaBISIOIINI
OCYIIECTBIISIET B OCHOBHOM Ha TEPPUTOPUU APXaHTeNbCKOM 001aCTH, BMEHSIEMOE
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MIpaBOHAPYIIEHHE CBI3aHO C 3aJIeP)KKOM MpeICTaBICHUS] COOPAHUIO KPEIUTOPOB
IIJJaHA BHEIIHETO YIPABJICHHUS U €T0 COACPKAHUS, a TaK JKE C YIETOM OTCYTCTBHUS
COOTBETCTBYIOIIIETO XOJaTalicTBa apOUTPAKHOTO YIPABIAIONIETO Ha CTaauu
COCTaBJICHUS MPOTOKOJIA 00 AAMUHUCTPATUBHOM TIPABOHAPYIIICHUS,
peanu3aryeil aIMUHUCTPATHBHBIM OPTaHOM IIPaB YCTAHOBICHHBIX cTaThelt 203
AIIK PO, mpuHuMasi BO BHUMaHHE COOJIO/ieHre OanaHca MyOIuYHbIX U YaCTHBIX
WHTCPECOB, HauoOoee TTOJTHO u
CBOEBPEMEHHO /1eJ10 00 aIMMHUCTPATHBHOM IIPABOHAPYIIICHUN

OyJieT paccMOTPeHo B apOUTpakHOM cyJie ApxaHreiabckoit oonactu. [Ipu stom,
mpaBa apOUTPAXKHOTO YIPABIAIONIEIO Ha PACCMOTPEHHeE J1eJIa Ha/JIeKaIUM
CyJIOM U Ha y4acTHE B PACCMOTPEHUH JieJia He HAPYIIICHBI.

e TlojmareneM ameIALMOHHON KalOOBbI HE MPHBEACHBI JOBO/IBI, OIIPOBEPTralOIIHe
BBIBOJIBI CyJa, HM3JIOKEHHBIC B 00KaryeMoM ompeaeaenun . OCHOBaHUS IS
OTMCHBI ONpe/e/IeHusl cyaa OTCYTCTBYIOT, areIIAIMOHHAs Kajmoba
YIOBJICTBOPEHUIO HE MOJJICKUT.

Hcreyenue cpoka [JAaBHOCTH TIpWBJIeYeHMS K aJMUHUCTPATHBHOM

OTBETCTBEHHOCTH sIBJISIETCS 00CTOAAITEILCTBOM, HCKJII0YAIOIIUM
NMPOU3BOACTBO 110 Jiely 00 AAMUHUCTPATUBHOM NpaBoHapymeHuu (4.1 m.6 cT.
24.5 KoAIl P®) - mnpous3BOACTBO IO Jely 00 aIMHHHUCTPATHUBHOM

IMPAaBOHAPYHIICHUHN HC MOKCET OBITH Ha4YaTO, 4 HA4YaTOC IIPOU3BOACTBO ITOAJICIKUT

Opnnako, cornacHo 1m.14. Ilocranosiaenusi Ilnenyma BepxoBnoro Cyma P® ot
24.03.2005 N 5 (pea. or 19.12.2013) "O HeKOTOPBIX BONPOCAX, BO3SHUKAKIIUX Y
CYA0B npu NMPUMEHECHUH Komexca  Poccuiickou Denepanun 00
AIMUHUCTPATHUBHLIX NPABOHAPYIIEHUSIX" PA3BICHEHO:
ITo cmbicny yactu 1 ctateu 4.5 u nynkrta 3 yactu 1 crateu 30.7 KoAIl PO
® NCTeYeHHE CPOKOB NPHUBJICYCHUS K aJMHUHUCTPATUBHONW OTBETCTBEHHOCTH HAa
BpeMsl epecMOTPAa NMOCTAHOBJIEHUS
e He BJIeUueT 3a c000H ero 0TMeHy U IpeKpalleHne NPOu3BOACTBA M0 eIy, ECITU
JUIS1 TOTO OTCYTCTBYIOT MHBIE OCHOBAHHUS.
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3.

IIpsaok Ha3HAYEHUSA AAMUHUCTPATUBHOIO0 HAKA3aHMA B BU/E
AMCKBAJTM(PUKAUN

HpHIlOK Ha3HAYCHUSA AIMUHUCTPATUBHOI'0 HaKa3aHHUS

B BHJie JUCKBaJIu(puKanum

—

[lo o6memy mnpaBuily aJIMMHMCTPATUBHOE HAaKa3aHUE B  BHJE
TUCKBaM(UKALIMY HAa3HAYAETCA CyAaMH OOLIEH IOPUCIUKLINU.

B oco0pix cinywasx — mo genaMm 00  aJAMHHHUCTPATUBHBIX
IPaBOHAPYILICHUSAX, OTHECEHHBIX B COOTBETCTBHUHM C IEpEeYHEM 4. 3 CT. 23.1
KoAIl P® x koMmmeTreHIMH apOUTPaKHBIX CYJIOB, B CAHKIUSAX KOTOPBIX
npelycMOTpeHa AUCKBaNu(pUKAIMA, NaHHBIA BUJ aJIMHHUCTPATUBHOTO
HaKa3aHMs Ha3HA4aeTCs apOUTPAKHBIMHU CYAbSIMHU.

K ux umcny othHocutca u 4. 3 u 4.3.1 cr. 14.13 KoAIl PO ,
IpeayCMaTPUBAIOIIAsT BO3MOXKHOCTh Ha3HAUCHUsI JUCKBATH(UKAIIUU B
OTHOIIICHUH apOUTPAXKHBIX YIIPABIISIONIHX.

OcHoBaHueM /ISl pacCCMOTPeHMS /1es1a 00 A AIMMHUCTPATUBHOM
NPaBOHAPYILIEHUHM MO CYNIECTBY B apOMTPAKHOM cyJie,

—

® ABIAETCS  TMOCTYNHUBIIEE OT  aJMHUHUCTPATUBHOTO  OpraHa
(Pocpeectpa) 3asBneHue ¢ TpeObOBaHWEM O TIPUBJICYCHUU K
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH apOUTpaKHOTO
ynpasistoiero 1o ct. 14.13 KoAIl PO.

K sToMy 3asBneHUI0 aAMUHUCTPATUBHBINA OpraH MPHOOIIAET MTPOTOKOI 00
aIMHUHUCTPATUBHOM  IPAaBOHAPYLUIEHWM U  BCE€  JIOKYMEHTAJIBHO
MIOATBEPKICHHBIE JI0KA3aTEIbCTBA.

Jlanee apOUTpa>kHbIN Cy:
e BO30yXIaeT Jeno 00 aIMUHUCTPATUBHOM PABOHAPYIIICHUH,
® paccMmaTpHBaeT JIeJ0 00 aIMUHUCTPATUBHOM NIPABOHAPYIICHHUH T10 CYIIECTBY
o npaBwiaM 1. 25 (maparpad 1) AIIK PO,
® [IPUHUMAET PEIICHUE:

» 100 00 yJIOBIETBOPCHHUH 3asBJICHHOTO aIMUHUCTPATUBHBIM OPTaHOM
TpeOOBaHUS U O HA3HAYCHUH aIMUHUCTPATUBHOTO HaKa3aHUS,

» 0o 00 OTKa3e B YAOBIECTBOPEHUH JAHHOTO TpeOOBaHUA U O
MPEKpalleHHH TPOU3BOJICTBA 1O JIeTy 00 aaIMHUHHUCTPATHBHOM
MTPaBOHAPYIIICHUH.




—

IIpu paccmorpeHun pena o0 aJMUHUCTPATUBHOM NPABOHAPYIICHUH
YUHUTBIBAETCS:
® CpOK JaBHOCTH MPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH (CT.

4.5 KoAIl P®),

® HajgMuMe  WIM  OTCYTCTBHE  CMSTYAIOIUX W OTATYAIOIMIHUX
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTHh 00CTOATENLCTB (CT. 4.2., cT. 4.3
KoAIl P®),

® OCHOBaHMS Il OCBOOOXKIEHUS OT aJIMUHUCTPATUBHON OTBETCTBEHHOCTHU
10 MpU3HAKY MaO3HAYUTENBHOCTH (CT. 2.9 KoAIl PD),

e 00CTOATENbCTBA,  MCKIIOYAIONIME  MPOM3BOACTBO MO  Jeday 00
aMUHUCTPATUBHOM IpaBoHapyuieHuu (cT. 24.5 KoAlIl P®) u np.

a taxxke mno3uiusa Ilnenyma BepxoBnoro Cyma P® mno pemam 00
aIMUHHUCTPATUBHBIX IPABOHAPYIICHUS, a TAK)KE HEOTMEHEHHBIE U JICUCTBYIOLINE
IToctanoBnenuss BAC P® no 1aHHBIM KaTErOpHUsIM €.

[Ipunsitoe  pemieHue apOUTPaKHBIM CyJIOM O  Ha3HAYCHHUH
aIMUHUCTPATUBHOIO HaKa3aHus no 4.3 win 4.3.1. ct. 14.13 KoAIl P® Bpyuaetcs
apOUTpaKHOMY YIIPABIISIIONIEMY U MOCJIE€ BCTYIUICHHS €r0 B 3aKOHHYIO CHITY (T10
ucteueHnun 10-THEBHOrO CcpoKa JUisi OCHapuBaHUA U TPU  OTCYTCTBUU
MOCTYIMBILIETO 3asBJICHUS 00 OCHapUBaHWUU JAHHOTO PEIICHUS) HANpPaBIACTCS

EX 2 Palh U =

IMocranoBienue Ilnenyma BAC P® ot 02.06.2004 N 10 (pen. ot 21.12.2017)
"O HEeKOTOPBIX BONPOCAX, BOSHUKIINX B Cy/1e0HOI MPaKTHKE NMPH
paccMOTpeHNH el 00 AIMMHUCTPATUBHBIX IPABOHAPYIIEHUAX "




m.20.5. [Ilpunatve apOUTpaXKHbIM CYyJIOM pEUIeHUS O Ha3HAYCHUU
apOUTpaXXKHOMY  YIPaBISIONIEMY aJIMUHUCTPATUBHOTO HaKa3aHUsi B BUJE
TUCKBATU(UKAIIUKA BJICUET €r0 OTCTPAHEHUE OT MCHOJHEHHS] COOTBETCTBYIOIIUX
o0s3aHHOCTE B mopsake, npeaycMorpeHHoM denepaibHbM 3akoHoM "O
HECOCTOSITEIbHOCTU (OaHKPOTCTBE)".

BBuny »aToro apOuTpaxkHOMy Cyay HEOOXOAMMO HaMpaBUTh KOIHIO
BCTYNUBIIETO B CUJIY PEIICHUS O HA3HAYEHUH aJJMUHUCTPATUBHOTIO HAKA3aHUS B!

e (QenepanbHBIA OpPraH MCHOJHUTENBHOW BIACTH, OCYILECTBIISIIOIINM
KOHTPOJIb 32  JACATEIbHOCTBIO  CAMOPETYJIMPYEMBIX  OpraHuU3aluild
apOUTPAKHBIX YIPABISIONINX;

e (QenepanbHBIA OpraH HWCIOJHUTEIBHON  BJIACTH, YIIOJTHOMOYCHHBIN
[IpaButenncTBOM Poccuiickoit denepanuu Ha GopMHUpPOBaHUE U BEJCHUE
peectpa AUCKBATU(UIIMPOBAHHBIX JIUIL;

® CaMOpEryJIMpyeMyI0 OpraHU3alfi0 apOUTPAKHBIX YIPABISIONINX, YJICHOM
KOTOPOM JTaHHBIA apOUTPaKHBIN YIIPABIISIONIUN SIBISETCS,

e apOWTpaxHBI CyA, paccMaTpPUBAIOIIMNA COOTBETCTBYIOIIEE JEI0 O
OaHKpPOTCTBE.

(B pen. [locranogrnenus [Inenyma BepxoBHoro Cyna P® ot 21.12.2017 N 53)
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4. O030p cOCTABOB aIMUHUCTPATHUBHBIX NPABOHAPYLLIEHHIA,
npeaycMaTPUBAIOIIMX A/IMMHUCTPATUBHOE HAKA3aHNeE B BU/E
AUCKBATHUPUKALMU
apOMTPAaXKHBIX YIPABJISIOIINX

0030p c1. 14.12, cT. 14.13 KOAII P® B chepe HecocTOATEIbHOCTH (0AHKPOTCTBA),
NnpeaycMaTpUBaIONIUe HAKa3aHUe B BU/Ie TMCKBATU(UKAIIUU, HAPSTY C
aIMUHHUCTPATUBHBLIM MITPad oM.

-— .

DuUKTHBHOE WIN NpeAHaMepeHHoe 0aHKPOTCcTBO (cT.14.12 KoAIl P®)

— =

1. ®duxtuBHOE OAHKPOTCTBO, TO €CTh 3aBEIOMO JIOKHOE IyOJIMYHOE
0OBSIBIICHUE PYKOBOJUTENIEM WIIM ydpeauTesieM (YYaCTHUKOM) FOPUIUYECKOTO
JUIAa O  HECOCTOSITEIRHOCTH  JIAHHOTO  IOPUAMYECKOro  Jihma  JIH0OOo
WHJUBUAYAJIbHBIM  MPEANPUHUMATEIEM WIM TPaXJIaHUHOM O  CBOEH
HECOCTOATEIBHOCTH, €CJIM  3TO  JCHCTBUE HE  COJEPKUT  YrOJOBHO
HaKa3yeMoro JIesiHusi, -

BJICUYET HAJIOKEHNE aIMUHUCTPATUBHOTO IITpada Ha rpaxaaH B pa3Mepe OT
OJIHOM TBICSIYM JIO TPEX THICSAY PyOJIeH; Ha TOJDKHOCTHBIX JIMII - OT TISITH THICSIY
710 IECSATH THICSY PYOIeH Ui AMCKBATH(PUKAIMIO HA CPOK OT IIeCTH MecCsIeB
J10 TPEX JIeT.

2. [IpennamepeHHOe OAHKPOTCTBO, TO €CTh COBEPIUICHUE PYKOBOAHUTEIEM
WIHA yupeauTeseM (YYaCTHUKOM) IOPUINYECKOTO JIUIA JTMO0 WHIWBUTYATHHBIM
NpeaNpUHUMATEIEM WIH TPAXITAHUHOM JeWCTBHM (0e31eMCTBHsI), 3aBEIOMO
BJICKYIIMX HECMOCOOHOCTh IOPUAMYECKOTO JIMIA JUOO WHIWBUIYAIBHOTO
OpEeANPUHUMATENS] WM TpPaXJaHWHA B TIOJIHOM OO0BEME yIIOBICTBOPUTH
TpeOOBaHUS KPEIUTOPOB IO JCHEKHBIM 00s13aTeIbCTBAM W (WJIM) WCIIOJHUTH
00s3aHHOCTh TIO YyIIaTe OOs3aTENbHBIX IUIATEHKEH, €CIM 3TU JICUCTBHS
(Oe3meiicTBHE) HE COEPKAT YTOJIOBHO HAKAa3yeMbIX JICSTHUI, -

BJICYET HAIOXKEHUE aIMUHUCTPATUBHOTO MITpada Ha TpakaaH B pa3Mepe OT
OJTHOM TBHICSTYM JI0 TPEX THICAY PyOJIeH; Ha JOIDKHOCTHBIX JIUIL - OT TSATH THICSY
110 IECSATH ThICSY pyOJiel Uiy JUCKBAJIM(PUKALUIO HA CPOK OT OJTHOTO oA 10
Tpex JeT.
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HenpaBomepHhbie neiictBusi npu 6ankporcTie ( cT.14.13. KoAIl P® )

_— —

1. CokpeiTHE UMYIIIECTBA, UMYIIICCTBEHHBIX MPAB WU UMYIICCTBEHHBIX
00sI3aHHOCTEH, CBEIEHHM 00 HUMYIIECTBE, O €ro pasMepe WIM MeCTe
HaXO0XKJICHUS WA WHOW HHPOpMaIii 00 UMYIIECTBE, UMYIIECTBEHHBIX MTPaBax
WJIM UMYIIECTBEHHBIX 0053aHHOCTSX, TIEpe1ada UMYIIIECTBA BO BIIaJICHUE HHBIM
JMIaM, OTYYXKJICHHWE WM YHUYTOKEHUE HMYIIECTBA JHOO COKPBITHE,
YHUUTOXKCHUEC WU  (panbCUPUKAMI OyXralTepCKUX W HMHBIX YYCTHBIX
JOKYMEHTOB, OTPa)aroNIUX AKOHOMHYCCKYIO JESATCIbHOCTh HOPUINICCKOTO
avra  Ju00 WHAWBUAYATBHOTO TPEINPUHUMATENS, €CIU 3TH JACHCTBHUS
COBEPIIICHBI TP HAJTMYUH IPU3HAKOB OAHKPOTCTBA FOPUIUICCKOTO JIHIA JIHOO
NIPU3HAKOB HEIIATe)KECIIOCOOHOCTH HWHAUBUIAYATLHOTO TIPEANPUHUMATEISA
WM TPaKJIaHWHA U HE COJIepKaT YrOJOBHO HaKa3yeMBbIX JICSIHHUI, -

BJICYCT HAJIOKEHUE aJIMUHUCTPATUBHOTO MTpada Ha TpakJaaH B pa3Mepe
OT YeTBIPEX THICAY JIO MATH THICAY pyOJiel; Ha JOJKHOCTHBIX JIUI[ - OT
MSATUACCATH THICSY JI0 CTa THICSY PyOJICH iu TMCKBAJN(PUKAIUAIO HA CPOK OT
IIEeCTH MeCSeB JI0 TPEX JIeT.

2. HemnpaBoMepHOe YIOBIETBOPEHHWE HWMYIIECTBEHHBIX TpeOOBaHUM
OTZIEJIbHBIX KPEAUTOPOB 3a CYET UMYLIECTBA OJHKHUKA - FOPUANYECKOTO JIUIA
PYKOBOJUTEIEM IOPUAMYECKOTO JIMIA WM €ro ydpeauTenaeM (y4acTHUKOM)
A1M00 WHIUBUIYaTbHBIM TpPEANPUHUMATEIEM WM TPAXKIAHHHOM 3aBEJOMO B
yiepd ApyruM KpeauTopaM JMOO TPHUHATHE TaKOro YIOBIECTBOPEHUS
KpEAUTOpaMH, 3HAIOMIMMHU 00 OTJAaHHOM UM MPEANOYTCHHH B yIIEpO APyrum
KpEeauTopaM, €clid 3TH JEWUCTBHUS COBEPIICHBbI NPH HAJUYUU T[PU3HAKOB
OaHKPOTCTBA U HE COJICPKAT YTOJOBHO HAKA3YEMBIX JICIHMUIA, -

BJICYET HAJOXKCHHE aJIMHHHCTPATUBHOTO mTpada Ha TPaKIaH B pasMepe
OT YeThIpeX THICSIY JO MATA ThICSY PyOieil; Ha MOIDKHOCTHBIX JIUI[ - OT
MATUIECATH THICSY JI0 CTA THICSY PyOsIeil Win TUCKBATU(PUKALIMNIO HA CPOK OT
LIeCTH MeCsleB 10 Tpex JeT.

3. HencnosineHue apoOMTPAKHBIM YIPABJISIONIUM, PEECTPOACPIKATEIEM,
OpraHu3aTOpOM TOPrOB, ONEPATOPOM  JJIEKTPOHHOM  IMIIOMIAAKU  JIHOO
PYKOBOJIUTEIEM BPEMEHHOW aIMUHUCTPAIIMN KPETUTHOMN U MHON (PrHAHCOBOM
Opra’u3aluu 00s13aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOAATEJILCTBOM 0
HECOCTOATEJIBLHOCTH (DAHKPOTCTBE), €CJIU TaKoe JeiicTBHe (0e31elicTBUE) He

COJIEPKUT YTOJOBHO HAKA3yeMOr0 JIesTHHS, -

BJICUET MPEAYNPEKICHUE WM HAIOKEHHUE aJIMUHUCTPATUBHOIO 1mITpada Ha
JOJKHOCTHBIX JIMIL B pa3Mepe OT ABAAUATH MATH ThICAY 1O MATUACCATU THICAY
pyOJieli; Ha IOPUAUYECKUX JIUIl - OT JBYXCOT THICSIY JI0 JIBYXCOT MSTHUAECATH
ThICSIY pyOIeH.



http://www.consultant.ru/document/cons_doc_LAW_372105/a7a4a813672c6255bd00b9323a768b1892c97cda/#dst100046
http://www.consultant.ru/document/cons_doc_LAW_377739/010ad231c9b7c54dac647b7925e56563fa5ca98d/#dst1721
http://www.consultant.ru/document/cons_doc_LAW_377739/010ad231c9b7c54dac647b7925e56563fa5ca98d/#dst1722

3.1. IloBTOpHOE COBEpLICHUE AIMUHUCTPATUBHOIO MPABOHAPYIICHMUS,
MPEeTYCMOTPEHHOI'0 YacThi0 3 HACTOSAIIEH CTAaThH, €CJIM TaKoe JAelCTBHE He
COJEPKUT YIOJI0BHO HAKA3yeMOr0 AesIHUsL, -

BJI€YET JMCKBAJM(PUKANUIO JOJTKHOCTHBIX JIMIl HA CPOK OT ILIECTH

MecsilleB 0 TpeX JIeT; HaJI0KCHHEe aJMUHUCTpaTHBHOro InTpada Ha
IOPUINYECKUX JIMI[ B pa3Mepe OT TPEXCOT MATHUACCATH THICIY JI0 OJIHOTO
MUJUTHOHA PYOJIeH.

4. HezakoHHOE BOCIPEMATCTBOBAHUE JEITEIBHOCTH apOUTPa’KHOTO
YNPAaBISAIOMIET0,  KOHKYPCHOTO  YNpaBIAOIIEro  JUOO  BpEeMEHHOU
aIMUHUCTPALIMM KPEIUTHOW WM WHOW (DMHAHCOBOM OpraHu3alluv, B TOM
YHUCJIE€ HECBOEBPEMEHHOE MPEJOCTABICHUE, YKIOHEHUE WIIM OTKA3 OT Nepeayu
apOUTPpaXKHOMY  YIPABISAIONIEMY, KOHKYPCHOMY YIPaBISIOIIEMY JHOO
BPEMCHHOW aJIMUHUCTPAIIMU KPEAUTHON MIIU MHON (PMHAHCOBOM OpraHu3aluu
CBEJICHHM 1 (UJIN) TOKYMEHTOB, HEOOXOIMMBIX JIJISI UCTIOTHEHHUS BO3JIOKEHHBIX
Ha HUX 00s3aHHOCTEH, U (MJIM) UMYIIECTBA, MTPUHAJIEKAIIETO IOPUIUIECKOMY
JUIy, B TOM 4YHUCJIE€ KPEIWTHOM WM WHOW (PUHAHCOBOM OpraHu3aluu, B
cilydasix, Korja (yHKIUU PYKOBOAMTENS IOPUAMYECKOTrO JHIA, B TOM YHUCIE
KPEAUTHON WIJIK HHOW (PMHAHCOBOM OpraHu3aIiu, BO3JI0KEHbI COOTBETCTBEHHO
HAa apOUTPaXHOTO  YIPABJISIONIET0, KOHKYPCHOTO  YIPAaBIAIOMIETO U
PYKOBOJIMTENSL BPEMEHHOW  aAMHHUCTPAllMM  KPEAUTHOM WM  WHOM
(MHAHCOBOW OpraHMW3allluM, €CIU 3TH JIelcTBUs (Oe37eHCTBHE) HE colepiKat
YTOJIOBHO HAKA3yE€MBbIX JICSHUM, -

BJICUET HAIOKEHUE aIMUHUCTPATUBHOIO MITpada Ha TOKHOCTHBIX JIUIL B
pasMepe OT COpoKa ThICAY JIO TISITHACCITH ThICS4 pyOnedt uimum
AUCKBATM(PUKALMIO HA CPOK OT LIECTH MeCsLeB 10 OAHOI0 roja.

4.1. JleiictBus (Oe3meiicTBHE), MPEAYCMOTPEHHBIC YACTLI0 4 HACTOSIIEH
CTaThbU, JUOO COKPBITHE JIOKYMEHTOB M HWHBIX HOCUTENEH HH(OopMaIuuy,
COBEpIICHHBIE B OTHOWIEHMM npexacrtaButened banka Poccum wim
rOCyJapCTBEHHOW Kopropauuu "ATEHTCTBO IO CTPaxOBaHUIO BKIaJA0B" B
CBS3U C OCYIIECTBICHUEM HMH IOJHOMOYMI MpU MPOBEICHUM aHaIHU3a
(HMHAHCOBOTO MOJIOKEHUS 0aHKa B COOTBETCTBUH ¢ DeiepaibHBIM 3aKOHOM OT
26 okTts6pst 2002 roga N 127-®3 "O HecocToaTenbHOCTH (0aHKpPOTCTBE)", -

BJICKYT HAJIO)KEHUE aIMUHUCTPATUBHOTO MITpada Ha TOTHKHOCTHBIX JIUIL B
pa3Mepe OT COpoKa ThICS4 J0 MATUACCATH ThicSd pyOsed unu
AUCKBAJN(PUKAIHUIO HA CPOK OT IECTH MecsIeB /10 OHOT0 roja.
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5. HeucnosHeHue pyKOBOJUTENEM IOPUIMYECKOTO JHIA  JUOO
MHIUBUAYAJIbHBIM MPEIIPUHUMATEIEM WIH TPaXIAaHUHOM OOSI3aHHOCTH IO
Mo/1aue 3asiBJICHUS O MPU3HAHUU COOTBETCTBEHHO IOPUAMYECKOrO JIMIA JIUOO
UHIUBUAYAJIbHOTO  NpENNpUHUMATENs,  IpakJaHWHAa  OaHKPOTOM B
apOUTpaXHbIH Cyl B ClydasX, HpPelyCMOTPEHHBIX 3aKOHOAATEIBLCTBOM O
HECOCTOSITEIbHOCTH (OaHKPOTCTBE), -

BJI€YET HAJOXEHUE aJIMUHUCTPATUBHOIO MTpada Ha rpakaaH B pa3zMepe
OT OJIHOM TBHICSIYM JIO TPEX ThICAY pyOJei; Ha JOJKHOCTHBIX JIMI] - OT ISTH
TBICSIY JIO JIECATH ThICSY pyOseit.

5.1. TloBTOpHOE COBEpIlIEHHWE AJIMHUHHCTPATUBHOIO IPABOHAPYILECHHUS,
IIPEYCMOTPEHHOI'0 YaCTh 5 HACTOSALLEU CTaThH, -

BJI€YET HAJOXKEHUE aJIMUHUCTPATUBHOIO MTpada Ha TpaxkiaaH B pazMepe
OT TpexX ThICAY JI0 MATH ThICAY pyOsieil; Ha JOHKHOCTHBIX JHUI[ -
JTUCKBAIM(DUKAIIMIO Ha CPOK OT HIECTH MECSIIEB IO TPEX JIET.

6. Heucnonnenume  pyKOBOAUTENEM  IOPUIUYECKOTO  JUIA B
YCTaHOBJICHHBIN 3aKOHOJIATEIHLCTBOM 0 HECOCTOSATEILHOCTH
(0aHKpPOTCTBE) CPOK 0OSI3aHHOCTHU o HAIPABJICHUIO COOCTBEHHHKY
UMYIIECTBA JOHKHHUKA - YHUTAPHOTO IPENNPHUSATHS, a TAKKE JTUIAM, UMEIOIIUM
IIPaBO MHUIIMUPOBATH CO3BIB BHEOUYEPETHOTO OOIIETr0 COOpaHus aKIMOHEPOB
(Y4aCTHHKOB), CBEJCHUN O HAJIWYMHM TMPU3HAKOB OAHKPOTCTBA, PABHO KaK U
KOIUU 3asBJICHUS JTOJDKHUKA MPHU T0JIaye €ro B apOUTPaKHBINA CyJ, OT3bIBA
JOJKHUKA Ha 3asiBJICHUE O MIPU3HAHUU JOJIKHUKA OAaHKPOTOM, -

BJICYET HAJOXKEHUE aIMUHUCTPATUBHOTO MITpada Ha TOJKHOCTHBIX JIUIL B
pasMepe OT [JBaAlaTH TMSATH [0 TMATUASCATA ThICIY pyoOsield uiau
AUCKBAJIN(PUKAIUIO HA CPOK OT IECTH MecsieB /10 ABYX JIeT.

7. HeszakonHoe BOCIPENSATCTBOBAHUE VIH/IUBU1yaJIbHbIM
NpeAnpuHUMATENIeM WM TPaXIAaHUHOM JACSATEIbHOCTH apOUTPAX]KHOTO
VIPABJISIONIETO, YTBEPKIECHHOTO apOUTPaKHBIM CY/IOM B Jiesie 0 OAaHKPOTCTBE
WHJIMBUAYaJIbHOTO MPEANPUHUMATEIS WK TPaKJIaHUHA, BKIIIOYas YKIOHEHUE
WIM  OTKa3  OT  TpeAocTaBlieHus  uwHPoOpManmuu B CIOydasx,
MPEAYCMOTPEHHBIX 3aKOHOAATEILCTBOM O HECOCTOSATENBHOCTH (0aHKPOTCTBE),
nepegayn apoOuTpPaKHOMY YHPABISIIONIEMY JOKYMEHTOB, HEOOXOAMMBIX JIS
WCIIOJHEHUS BO3JIOKEHHBIX HA HEro O0s3aHHOCTEH, €CIu 3TH JEeUCTBUS
(6e3meiicTBUE) HE COACPKAT YTOJOBHO HAKa3yeMbIX JCSHUM, -

BJICUET MPEAYNPEKICHUE UM HAJIOXKEHUE aJMUHUCTPATUBHOrO mmTpada
Ha TrpaxiaH B pa3Mepe OT OJHOM ThICSYM A0 TpeX ThicAd pyoOseil; Ha
JNOJDKHOCTHBIX JIMIl - OT MSTH ThICSY N0 JAECATH ThicsSd pyOned wiu
AUCKBAJIN(PUKAIUIO HA CPOK OT IECTH MecsIIeB /10 ABYX JIeT.
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8. HeucnonHneHune BCTYNUBILIETO B 3aKOHHYIO CHJIY CYAEOHOTO akTa o
MPUBJICYECHUU  KOHTPOJUPYIONIUX  JIOJDKHUKA JIMII K  CcyOcHAMapHOU
OTBETCTBEHHOCTH MO 00s3aTeNIbCTBAM JOJDKHHUKA, MPU3HAHHOTO OaHKPOTOM,
IIpU YCIIOBUM, YTO TaKOE JIEMUCTBUE HE COAECPKUT YTOJOBHO HAKa3yeMoOro
JesSIHUS, 32 UCKJIIOYEHUEM CydaeB, €ClIM JIaHHbIM CylIeOHbINH akT 00KaJloBaH B
CyJl KaCCallMOHHOW MHCTAHIIMH U TI0 HEMY CYJOM KacCallMOHHOW UHCTaHIIUU HE
BBHIHECEH CyAeOHBIM aKT JuO0O0 HE HCTeK CpPOK OOXKaJlOBaHHS B CYJe
KacCallMOHHON MHCTAHIMU CYJIeOHOr0 aKkTa O MPUBICUYCHUHM K CyOCUIUApHOMN
OTBETCTBEHHOCTH, -

BJICYET B OTHOIICHUU JIOKHOCTHBIX JIMI] AMCKBATH(UKAIHUIO HA CPOK OT




CpaBHuTe/ibHas TA0IMLA 10 COCTABAM HAPYLUICHUH
B cepe HecocTosATENLHOCTH (0aHKpoTCTBA) : YK P® u KoAlIl P®

AJIMHUHHMCTPATUBHAsA 0TBeTCTBEHHOCTH (KoAIl
P®)

YroaoBHasi oTBeTcTBeHHOCTH *YK P®)

Cratbs 14.12. KoAIl P®.
PDuUKTHUBHOE WJIH NpeJHAMepeHHOe DAHKPOTCTBO

1. ®uKTUBHOE OGAHKPOTCTBO, TO €CThH 3aBEAOMO
JIO)KHOE IYOJIMYHOE OOBSABIECHUE PYKOBOJIUTEIEM
WIK ydpeauteneM (Yy4acTHUKOM) IOPUAUYECKOTO
JIMIIa O HECOCTOSITEIbHOCTH TAHHOTO FOPUINIECKOTO
TUIa MO0 MHIUBUIYATBHBIM TPEANPHHUMATEIEM
WIH TPOXTAHUHOM O CBOEH HECOCTOATEIBHOCTH,
€CTM  OTO JEWCTBHE HE COICPKHUT YTrOJIOBHO
HAKa3yeMoTO JIeSTHUS, -

BJICUET  HAIOKCHHWE  aTIMHHHACTPATHBHOTO
mrpada Ha TpaXkJIaH B pa3Mepe OT OJHOU THICSYH JI0
TPEX THICAY pyOIIeii; Ha JOJDKHOCTHBIX JIUIL - OT TISITH
TBICSY IO  JECATH  ThICAY  pyOmed  wim
TMCKBATU(UKAIIMIO HA CPOK OT IIECTH MECSIIEB 10
TpexX JIeT.

2. IlpennamepenHoe OaHKPOTCTBO, TO €CTh
COBEpIICHHE PYKOBOJIUTENIEM WIH Yy4YpeIuTeseM
(y4aCTHUKOM)  IOPHUAMYECKOTO  JUIa  Ju0O
MHIUBUAYAIbHBIM npeInpuHUMAaTeIeM Wiu
rpaKJIaHUHOM JIeHCTBUM (Oe3/1elCTBHS), 3aBEOMO
BJIEKYILIUX HECHOCOOHOCTh IOPUAMYECKOTO JIMIA
nu00 UMHAWBHUYaTbHOTO TMpPEANPUHUMATENS WIN
rpaXJaHUHAa B TIOJHOM OObEMe YIOBJIETBOPUTH
TpeboBaHUA KpEAUTOPOB o JICHEKHBIM
00s13aTeIbCcTBAaM M (WMJIM) WCIIOJIHUTH OO0SI3aHHOCTh
o yruiate o0s3aTeNbHbIX IUIATEXKEW, €ClIU OSTH
neiictBus (Oe3leCTBUE) HE COJICPIKAT YroJOBHO
HaKa3yeMBbIX JCSHUH, -

BJICYET  HAJOXKEHUE  aJMUHUCTPATHBHOTO
mTpada Ha rpaXkaaH B pa3Mepe OT OJHOM THICSYHU 10
TpeX ThICSY pyOJIeil; Ha TOJKHOCTHBIX JIUIL - OT MSTH
ThICSY 10  JecSITH  Thicsd  pyonmedl i
TUCKBaTU(HUKAIIMIO HA CPOK OT OJTHOTO rOJIa JI0 TPEX
JIeT.

Crartbs 197. YK PO
DUKTHBHOE DAHKPOTCTBO

®dukTHBHOE OAHKPOTCTBO, TO €CTh 3aBEIOMO
JI0’)KHOE€ MyOIMyHO€E 00OBSABICHUE PYKOBOAUTEIEM HIIH
yapeanuTenaeM (Yy9acTHUKOM) IOPHINYECKOTO JIUIA O
HECOCTOSITCIBHOCTH JAHHOTO FOPHUINYECKOTO JINIIA, a
PAaBHO I'paXXKJaHWUHOM, B TOM YHCJIC UHAWBUAYaJIbHBIM
NpeIIpUHAMATENIEM, O CBOCH HECOCTOSATEIBHOCTH,
€CJIN 3TO JIesTHUE IPUYMHUIIO KPYIIHBIN yIiepo, -

HakaszbiBaeTcsi mTpadoM B pasMepe OT cTa
THICSY JIO TPEXCOT THICSY pyOJied WM B pa3Mmepe
3apa0O0THO TUIATHI MM HHOTO JIOX0JIa OCYXKICHHOTO
3a TMepHojJ OT OJHOTO roja A0 IBYX JIET, JINOO
NPUHYAUTEIBHBIMA pabOTaMU Ha CPOK JO MATHU JIET,
00 JUIIEHHEM CBOOOJBI HA CPOK JIO MIECTH JIET CO
mTpadom B pazMepe 10 BOCBMUJIECATH ThICSY pyOsiei
WIH B pa3Mepe 3apab0THOM MIaThl WIM HHOTO 10X0Aa
OCYXJICHHOTO 3a TIEPHO/I [0 IIECTH MecCsIeB 0o 0e3
TaKOBOTO.

Koncynperantlmtoc: mpumeuanue.

®enepanbHbiM 3akoHOM OT 24.11.2014 N 376-
@3 yCTaHOBIJIEHO, 4YTO 3a [I€SHHUS, CBSA3AHHBIE C
HEYIUUIaTOM WJIM HEMOJHOM YyIUIaTOM CyMM Hajiora B
pe3yibTaTe HEBKIIIOUEHHUS B HAJOTOBYIO 6a3y B 2015 -
2017 romax npuObLTH KOHTPOJIUPYEMOM HHOCTPAHHOK
KOMIIAHWM,  YIOJIOBHas  OTBETCTBEHHOCTb  HE
HACTYIAET, €Clu yiiepO, MPUYMHEHHBIN OOIKETHOM
cucreMe Poccuiickoii @enepauun B pe3yibTare
MPECTYIUICHUS, BO3MEIIIEH B IOJHOM 00beMe.

Crarbs 169.YK P® BocnpensarcrBoBanue
3aKOHHOM NPEANPUHUMATENbCKON MM HHOM
JeSITeJIbHOCTH

IIpumeuanue. B craThsax HACTOAIIEN IJIaBbl, 3a
WCKITIOYEHUEM YacTeld TPEThEN - IIECTOW CTaThU
171.1, crareii 174,174.1, 178, 180, 185 - 185.6, 191.1,
193, 194, 198, 199, 199.1, 200.1 u 200.2, xkpynHBIM
pa3MepoM, KpYIHBIM yIIepOOM, JOXOJOM JIHMOO
3aJI0JDKEHHOCTBIO B KPYIIHOM pa3zMepe MPU3HAKOTCS
CTOMMOCTbB, yIIepO, H0Xoa 00 3aI0KEHHOCTh B
CyMMe, TMpPEBBINAIOMIEH OJUH MWUIMOH TSATHCOT
THICSY pyOsIeii, 0c000 KPYIMHBIM - IIECTh MUJUTHOHOB
pyoOneit.
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Crartbs 14.13. KoAIl P®
HenpaBomepHble qelicTBUS NPU OAaHKPOTCTBE

3. Heucnonnenue apOUTpasKHBIM
YIPABJISIFOIIUM, peecTpoaepKaTenem,
OpraHuU3aTOPOM TOProB, OMEPATOPOM 3JIEKTPOHHOU
IJIOMIAIKK  JTUOO  PYKOBOJUTEIEM BpPEMEHHOMU
aJIMUHHUCTPAINH KPSTUTHON WJIM WHOW (PHHAHCOBOM
opraHu3aiuy  00s3aHHOCTEH,  YCTaHOBJIEHHBIX
3aKOHOJIaTEJIbCTBOM 0 HECOCTOSATEIbHOCTH
(baHKpOTCTBE), €CIU Takoe AcicTBHE (Oe3/1elicTBIR)
HE COJCPKUT YroJIOBHO HAKa3yeMoro JACsHUS, -

BJIEYET  HAJOKEHHE  aJMUHUCTPATHUBHOTO
mTpada Ha JODKHOCTHBIX JIMI[ B pa3Mepe OT
JIBAJIIATH TISITH THICSY JI0 TIATUIECSATH ThICAY pyOsei
WU TUCKBATM(UKAIIMIO HA CPOK OT IIECTU MECSIIEB
70 TpeX JIeT; Ha IOPUIUYECKUX JIMI] - OT JIBYXCOT
TBICSY JI0 JIBYXCOT MSATUICCATH THICSY PYyOIIei.

4. Hesakonnoe BOCIIPENATCTBOBAHUE
NESTETPHOCTH  apOWTPaXHOTO  YIPABJISIONIETO,
KOHKYPCHOTO  YIPABJISIOIIETO JMOO BPEMEHHOMN
aJIMMHUCTpAIMK KPETUTHON WM NHOW (PUHAHCOBOM

OpraHu3ali, B TOM YHCJIE HECBOEBPEMEHHOE
MpeIOCTaBJI€HNUEe, YKIOHEHHWEe WJIW OTKa3 OT
nepenavn apOUTpaKHOMY YIpaBISIOUIEMY,

KOHKYPCHOMY YIPaBIAIOLIEMY JIHOO BpPEeMEHHOM
aIMUHUCTpAIIUU KPEIUTHOW WM WHON (PMHAHCOBOM
OpraHu3aluy CBEIeHWH | (WIH) JTOKYMEHTOB,
HEOOXOIUMBIX ISl UCTIOJHEHHUS! BO3JIOKEHHBIX Ha
HUX  OOs3aHHOCTEH, W  (WIM)  HMMYIIECTBA,
MIPUHAUICKALIETO IOPUAUYECKOMY JIUIY, B TOM
YuCcjie  KPEIUTHOW WM HWHOW  (DMHAHCOBOU
OpraHuM3aluu, B CilydasX, Korja (yHKUIUH
PYKOBOJIUTEINS IOPUIUYECKOrO JIUIA, B TOM YHCIE
KPEIUTHOW WIM WHOW ()MHAHCOBOW OpraHu3aIlvu,
BO3JIO’KEHBI COOTBETCTBEHHO Ha apOUTPa’kKHOTO
YIPaBISIOUIEr0, KOHKYPCHOTO YIPABJISIOUIETO U
PYKOBOIUTEINS BpEMEHHOMU aJIMUHUCTpAIIH
KpeAUTHON WM MHOW (PMHAHCOBOM OpraHu3allvy,
ecnu 3TH JeicTBUs (Oe3elicTBHE) HE CcojaepxkKaT
YrOJIOBHO HAKa3yeMbIX JICSTHUM,

BJICYET  HAJOXXEHUE  aJMHUHUCTPATUBHOTO
mTpada Ha TOJDKHOCTHBIX JIUIL B pa3Mepe OT COpoKa
TBICSY /0 TATUIACCATH ThicAY pyOned wiu
TMCKBaTH(UKAIIUIO HA CPOK OT IIECTH MECSIIEB J10
OJIHOTO ToJa.

Crartbs 195.YK PO
HenpaBomepHble 1eiicTBUS IPU 0aHKPOTCTBE

3. He3akonnoe BOCIIPEIATCTBOBAHUE
JESATEIBbHOCTH apOUTPa’KHOTO YIPABISIOMIETO JMOO
BPEMEHHOW aJIMHUHMCTPALUU KPEIUTHOM WM HHOU
(uHAHCOBOM OpraHU3alH, B TOM YHUCIIE YKIOHEHUE
WIA  OTKa3  OT  TMepeJadyd  apOUTpPakHOMY
yhnpasisouieMy J100 BPEMEHHOW aJAMHHHCTpALUU
KPEIUTHOW WJIM HMHON (PUHAHCOBOHM OpraHu3anuu
JOKYMEHTOB, HEOOXOIMMBIX IS  HCHOJHEHUS
BO3JIO)KEHHBIX ~Ha  HHUX  OO0s3aHHOCTEW, WIH
UMYIIECTBA, IPUHAJICKAILIETO IOPUINIECKOMY JHILY,
B TOM YHCJIE€ KPEIUTHOM WM MHON (prHaHCOBOU
OpraHu3alui, B  Clydasx, eciu  (QyHKUUHU
PYKOBOJUTENS IOPUAWYECKOTO JIMIA, B TOM YHCIE
KPEIUTHONM WIM WHOW (UHAHCOBON OpraHU3aluH,
BO3JIO’KEHbl COOTBETCTBEHHO Ha apOMTPa)XHOTrO
YIPaBJISIOUIETO, PYKOBOJUTENS BPEMEHHOMU
aIMUHUCTpAIIMU KPEAUTHOW WM WHOW (DPUHAHCOBOM
OpraHu3aliy, a paBHO U B CIIyyae, €CJIM B OTHOIICHUU
rpaXJaHWHA, B TOM UHCJIE€ WHJIUBUIYAIbHOTO
npeInpuHUMaTes, BBEJICHA npoueaypa,
npuMeHsiemMasi B Jienie 0 OaHKpPOTCTBE, NMPH YCIOBHH,
9yTO ATH JeicTBuUs  (Oe3daeicTBUE) TPUYMHWIN
KpPYIHBINA y1iepo, -

Haka3blBaeTCsl LITpagoM B pa3zMepe 10 ABYXCOT
THICSTY pyOJIelt uiK B pa3mepe 3apaboTHOM IIIaThl WK
MHOTO  JI0XOJa OCYKICHHOIO 3a Mepuoj 10
BOCEMHAJIIATH MECALIEB, JHOO 00s13aTeIbHBIMU
paboTaMu Ha CpPOK JI0 YETBIPEXCOT BOCBMMJIECSTU
4acoB, IM00 UCTIPaBUTEIbHBIMU PabOTaMH Ha CPOK 10
IBYX JeT, JU00 NPUHYAUTENbHBIMM paboTaMu Ha
CPOK 0 TpeX JIET, IMOO apecToM Ha CPOK JI0 LIECTH
MecsILeB, JTUOO JIMIIEHHEM CBOOOIbI HAa CPOK JI0 TpeX
JeT.
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5. JAuckBanupukanus apoMTPasKHOr0 yIPaBJIAIOLIEro

3a MOBTOPHOE A/IMUHUCTPATUBHOE IPABOHAPYIICHUE
B cepe HECOCTOATEIbHOCTH (0DAHKPOTCTBA)

4.3.1 cT. 14.13. KoAIl P® (HenpaBomepHble AeiicTBUS IPH OaHKPOTCTBE)
3.1. IToBTOpHOE COBEpIIEHNE aAMUHUCTPATUBHOTO IIPaBOHAPYILIECHUS,
IIPELYCMOTPEHHOIO YaCThI0 3 HACTOSIIEH CTAThU, €CIIM TAKOE JEUCTBUE HE COLEPKUT YTOJIOBHO

HaKa3yeMoro ACsAaHuAd, -

BJICUET JUCKBAJTH(PUKAIHUIO T0JKHOCTHBIX JIMII HA CPOK OT IIECTH MeCHALIeB 10 TPeX JIeT;
HaJIO)KCHUE aJMUHUCTPATUBHOTO INTpada HA IOPUIUYECKUX JIUI[ B pa3Mepe OT TPEeXCOT
MATUIECSITH THICSY JI0 OJTHOTO MUJUIMOHA PYOJIeH.

e

4. 3. Ct. 14.13 KoAII P®

Hencnonuenue apOUTPaKHBIM YIPABJISIOIINM,
peecTpoiepKareneM, OpraHU3aTOPOM TOPTOB, oTepaTopomM
AJICKTPOHHOM  TUIOMIAJKK  JUOO  PYKOBOJIUTENIEM  BpPEMEHHOM
aIMUHUCTPALIMM KPEJIUTHOW WM HWHOW (UHAHCOBOM OpraHMU3aIluH
00s3aHHOCTEM, YCTAaHOBJICHHBIX 3aKOHOJIATEIILCTBOM O
HECOCTOSITEIILHOCTH (6aHKpOTCTBE), eCclIn TaKo€e neficTBHE
(Oe3nelicTBHE) HE COMEPIKUT YrOJIOBHO HAKa3yeMoro JAesHUS, -

BJICYET TPEAYNPEKICHUE WIM HaJ0KCHUE aJIMHUHUCTPATHBHOIO
mTpada Ha JOKHOCTHBIX JIMI] B pa3Mepe OT JBAJATH IATH THICAY 10
MSATUICCSTH ThICAY PYyOJIeli; Ha IOPUANYECCKUX JIUI] - OT ABYXCOT THICSY

(V)
TFA TTMY TN A A TTAMTYTTAA YT T YTy AaxTiA e AT

Y.l n.2 cr1. 4.3.KoAIl P® ( O0cTOoAATEIbCTBA, OTATYAK0NIHE ATIMHUHUCTPATHBHYIO
OTBETCTBEHHOCTD)

2) TOBTOPHOE COBEPIIEHUE OAHOPOJHOTO aIMUHUCTPATUBHOIO NIPABOHAPYIIEHUS, TO €CTh

CORENDIITCHIIAS ATNMMUHNVUCTNATHARIIOTO _JTINAROIANVIITAHIG P JI1IeNIAOTT KOTINaa TIINN CUOMTAcTCCd

C1.4.6. KoAIl P® (Cpok, B TeueHHE KOTOPOT0 JUIO CYNTACTCH MOJABEPrHYTHIM
aJIMUHHCTPATUBHOMY HAKA3aHHIO)
JIno, KOTOpOMY Ha3HAY€HO AaJMUHUCTPATHBHOE HAaKa3aHHWE 3a COBEpUICHUE
aIMUHUCTPATUBHOTO MTPaBOHAPYILICHMUS,
CUMTAETCS MOABEPTHYTHIM JAHHOMY HAKA3aHUIO
® CO JHfl BCTYIUIEHMS] B 3aKOHHYK CHJIy TNOCTAHOBJEHHS O Ha3HAYEHUU
aJIMUHHUCTPATUBHOTO HAKa3aHUS
® 10 MCTEYEHHUSI OJHOr0 roJa CO /JHS OKOHYAHHWS HCHOJHEHHS] JAHHOTO
NMOCTAHOBJICHMUSI.
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Cxema onpeaesieHus epuoAa 1A KBAINPUKALUM aAMHUHUCTPATHBHOIO
NPaBOHAPYLICHHUS B Ka4YecTBe IOBTOPHOI'O NIPH PaHee HA3HAYECHHOM
aIMUHHUCTPAaTUBHOM LITpade 3a npeabiayLiee HApyLIeHue

01.09.2020
AaTa Bpy4eHus konuu Pemenus
cyaa 06 aam. mrpade
1o 4.3 cr. 14.13 KoAIl P®

11.09.2020
AaTa BCTYIJICHUS B
3aKOHHYI0 CHILY
Pemenus cyna

01.10.2020
JAaTa ymjiaTbl
aaM. mrpada

*

1

01.09.2020- 10.09.2020

Pemenns cyna

nepuoa 10 xHeii 1J1s1 ocnapuBaHus

01.10.2021
aarTa
oxoH4yanusda 1
roja ¢ AaThbl
YILUIAThI aM.
mrpaga

11.09.2020- 01.10.2021

nmepuoa ajas KBaJII/I(l)l/IKaHHH ACAHUA

(4.3 cT. 14.13 KoAIl P®D)
B KayecTBe MOBTOPHOI0

mo 4. 3.1. ct. 14.13 KoAIl P®

1

C nare1 02.10.2020 roxa —

Jesinne kpanuduuupyercss Kak BliepBbie COBEPIICHHOE
1o 4. 3 ct. 14.13 KoAIl P®, ucki1o4asi npu3HaKk
IOBTOPHOCTH, T.K. 32 IIpeieJIaMi CPOKA MOABEPIrHYTOCTH

AJMHUHUCTPATUBHOMY HaKa3aHHUIO




Cxema onpejesieHus epuoaa Ajasi KBaJIU(puKanum agMUHUCTPATHBHOIO
NPaBOHAPYLIEHHS B KaYecTBe OBTOPHOIO NIPH PaHee HA3HAYEHHOM
HAKA3aHUM B BUJie JUCKBATH(UKALNH 32 peAblaylee HApylIeHHe

01.09.2020
AaTa Bpy4eHus konuu Pemmenus 11.09.2020 11.09.2021 11.09.2022
cyaa o auckBajaudukanuu na 1 aTa BCTYILUICHHS B aara aara
roj 3aKOHHYIO CHJIY OKOHHAHHS oxonvanus 1
no 4.3 ctT. 14.13 KoAIl P® Pemenus cyaa cpora roaa ¢ natet
JHCKBATHPHUK HMCITOJTHEHHU S
anuu AUCKBATHPUK
£V 10701
01.09.2020- 10.09.2020 11.09.2020- 11.09.2022
nepuoa 10 aHeii 1151 ocnapuBaHus nepuoj i KBaau(puKauuu AessHusA
Penrenust cyna (‘{.3 ct. 14.13 KoAIl P(I))
B KayecTBe MOBTOPHOI0
no 4. 3.1. ct1. 14.13 KoAIl P®D
A 4
C natnl 12.09.2022 rona —
Jesinue kpanuguuupyercsi Kak BliepBbie COBepIIEHHOE
1o 4. 3 ct. 14.13 KoAIl P®, uckirouasi npu3HaK
NMOBTOPHOCTH, T.K. 32 Mpe/ieJIaMi CPOKA MOABEPTHYTOCTH
aIMHUHUCTPATUBHOMY HAKA3AHHIO
Ba:xkno!!!!

e EciM  aAMUHHCTPAaTMBHOE  HAaKa3aHWE, HA3HAYCHHOE 3a  MpeablayIIee
aIMUHUCTPATUBHOE TPaBOHAPYIICHUE, HE OYyJIET HCIOJHEHO B TEYCHHE CpPOKa
JABHOCTU WCIIOJIHEHUS aJIMUHUCTpPATUBHOrO HakazaHus (2 roga — ct. 31.9 KoAll
P®), To HEe UCTIOTHEHHOE HAaKa3aHUE — UCIIOJIHEHUIO HE MOAJICKUT, TPOU3BOJICTBO
no aeny npekpamaercs (ct. 24.5 KoAIl PO).

e BHOBb COBepIIeHHOE MpaBOHAPYIICHUE MOMICKUT KBATH(PUKAIMA B KAdeCTBE
IIOBTOPHOTO TOJBKO C MOMEHTAa BCTYIUIEHHS B 3aKOHHYK) CHIIYy PEIICHUS O
HaKa3aHUM 3a Mpeaplayniee AesHUe JO0 HCTeUeHusl 2 JeT (Cpoka JaBHOCTH
WCIIOJTHEHUS aJIMUHUCTPATUBHOTO HAKA3aHMUS).




6. HOpﬂHOK HCIIOJTHCHHUSA A/IMUHUCTPATUBHOI0O HAKa3aHUsl
B BH/JC III/ICKBaJII/I(l)I/IKa]_[I/II/I

HcnosHeHue NOCTAHOBJICHUS O AMCKBATUPUKAIIMA
(Ct. 32.11. KoAIl P®)

- —

1. IlocTanoBiIEHNE O AMCKBAIU(DUKALMK JOKHO OBITh HEMEIJIEHHO IOCIIE
BCTYIUICHHMSI TMOCTAHOBJIEHHS B  3aKOHHYIO CHJIY  MCIOJHEHO  JIMIIOM,
MIPUBJICUEHHBIM K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

2. VcniosiHeHHe MOCTAHOBJICHUS O JUCKBaTU(PUKAIIMKU MPOU3BOJAUTCS MyTEM
MpeKpaIieHust 10ropopa (KOHTPAKTa) C AUCKBATU(PUIIMPOBAHHBIM JIMIIOM.

[Ipu 3axmroueHnn J0roBopa (KOHTPAKTa) YMOJHOMOYEHHOE 3aKIIOYUTh
JOTOBOp (KOHTPAKT) JUIO OO0s3aHO 3ampocuTh HHAOPMALUIO O HAIHMYUH
nuckBanupukanuu  (GU3NYECKOr0 JUIla B OpraHe, BeOyIleM peecTp
nuckBanupunpoanHHbix auil. (PHC PD)

3. B mensx oOecrieyeHus: y4yeTa JIMI, B OTHOIICHUH KOTOPBIX HMEIOTCS
BCTYNUBIIME B 3aKOHHYIO CHIJIy TIOCTaHOBJIEHUS O JUCKBalu(pUKAIUH,
dbopmupyeTtcs peectp AMCKBATU(GUIIUPOBAHHBIX JUII.

Benenune peectpa IUCKBAIM(DHUIIMPOBAHHBIX  JIMI[  OCYIIECTBISETCS
ynosiHoMo4YeHHbIM [IpaBurenbctBom Poccuiickoit ®enepaiuu denepaabHbBIM
OpraHOM HCIIOJHUTEIBHOMN BIIACTH.

———

IIpukaz3 ®HC Poccum or 19.12.2011 N MMB-7-6/941@ (pen. ot
20.11.2014)

"OO0 opranu3anuu padoTbl HAJOTOBbIX OPraHOB MO ()OPMHUPOBAHUIO H
Be/IeHHIO peecTpa TUCKBAJINGUUIMPOBAHHBIX JuI'"

e Boznoxuts ¢ 1 suBapsa 2012 roga va ®KY "Hanor-Cepsuc" ®HC
Poccun  obGecrieuenne ¢GopMHpoOBaHUS W BEICHHS  peecTpa
TUCKBAIM(PUIIMPOBAHHBIX JUII (Hanee - Peectp).

e Coznmate (QenepanbHblii  uHPOpManUOHHBIM  pecypc  "Peectp
TUCKBATM(PUIIMPOBAHHBIX JHUI" W BKJIIOYATH €ro B IEpPEUYEHb
denepanbHbIX UHOOPMAIMOHHBIX PECYPCOB, CONMPOBOKIaeMbix MU
O®HC Poccun mo IO/, moctym K KOTOpPBIM MNPEAOCTABISAETCS B
cootBeTcTBUM ¢ TipukazoM ®HC Poccun ot 10.08.2010 N MMB-7-
4/401@ "OO6 u3MeHeHUHU TOPsSAKA MOAKIIOUYEHHUS IMOJIb30BaTENIeH K
yCIIyre ynaleHHOro aocTyna K QeaepaibHbIM HH(DOpMAMOHHBIM
pecypcam, conpoBoxaaeMbiM MexpernoHanbHol nHcnekuuein @HC
Poccuu o nenTpanu3zoBaHHoOM 00paboTKe TaHHBIX"



https://login.consultant.ru/link/?req=doc&base=LAW&n=171439&demo=1
https://login.consultant.ru/link/?req=doc&base=LAW&n=171439&demo=1
https://login.consultant.ru/link/?req=doc&base=LAW&n=171439&demo=1
https://login.consultant.ru/link/?req=doc&base=LAW&n=171439&demo=1
https://login.consultant.ru/link/?req=doc&base=LAW&n=171439&demo=1
https://login.consultant.ru/link/?req=doc&base=LAW&n=171439&demo=1

B peectpe nuckBanupuIupOBaHHBIX JIUIl COAEPIKATCS CIEYIOIINAE CBEICHMUS:

e (amwmiug, UMsl, OTYECTBO, AaTa U MECTO POKACHUS;

® [I0JIHO€ HAMMEHOBAHHME U MJICHTU(DUKAMOHHBIA HOMEp HAJIOTOIIaTEeIbIINKA
OpraHu3alyy, B KOTOPOH JTUCKBATHU(PUUIMPOBAHHOE JIMLIO paboTaio BO BpeMs
COBEpPILUEHUSA aIMUHUCTPATUBHOI'O IIPaBOHAPYILIECHUS,

® JOJDKHOCTb, KOTOPYIO 3aHMMAJO AMCKBAIM(DHUIMPOBAHHOE JIMIO B 3TOH
oprann3auun; ctatbs KoAll PO, npenycmarpuBaronias agMUHACTPATUBHYIO
OTBETCTBEHHOCTH 34 COBEPILIECHUE aIMUHUCTPATUBHOI'O IIPAaBOHAPYILIECHUS,

® HaWMEHOBaHHWE OpraHa, COCTAaBMBILETO MPOTOKOJ 00 aJMUHUCTPATUBHOM
IPABOHAPYILIEHUH; JOJHKHOCTD, (aMUIIHsl, UMsI, OTYECTBO CY/IbU, BHIHECLIETO
MOCTAHOBJIEHUE O IUCKBATH(PUKALINH;

® CpoK aAucKBanu(UKANWU;  JaThl  Hayajga M HUCTEYEHHs  CpOKa
OUCKBANM(UKAIIMK;  CBEIEHHUS O  [EepPecCMOTpe  IOCTAHOBJIECHHUS O
JTUCKBaTM(DUKAIUH.

JInmo cyuTaeTcs UCKJIIYEHHBIM U3 peecTpa TUCKBATU(PUIIMPOBAHHBIX JIUIL
® [10 UCTCUCHUH CPOKA JTUCKBATH(PUKAIIUN
e WIM NpU HAMMYUK B QeaepalbHOM OpraHe HCIOJTHUTEIBLHON BIIACTH,
YIIOJTHOMOYEHHOM Ha BeJieHHe peecTpa auckBanuduimpoBanubix aun (PHC
P®), BcrynuBmiero B cuiy cyaeOHOro akta o0 OTMEHE MOCTAaHOBJICHHUS O
TUCKBATM(DUKAIUH.

BHecenne cBemeHUH B peecTp JAUCKBAIM(PUUMPOBAHHBIX JIMI
ocymiecTBisieTcs:  (epepadbHbIM ~ OpPraHOM  HCIOJHUTENBHOW  BJIACTH,
yIIOJJTHOMOYEHHBIM Ha BefieHHEe peecTpa auckBanmuduimpoBanubix jmi (OGHC
PD),

He MOo3/Hee TpeX padoumnx JHeH CO THA MOJTYYeHHUS UM KOIUU:

® BCTYNUBIIETO B CUJTy IIOCTAHOBJICHUS O TUCKBAIA(DUKAIIAN
e b0 cynmeOHOro akTa O TIEPEeCMOTPE  IOCTAHOBICHHUS O

CBenenusi, coaepkamuecs B peecTpe AUCKBATU(DUIIMPOBAHHBIX JIUII,
SIBJITFOTCS] OTKPBITHIMH JIJIs1 BCEOOIIETO O3HAKOMIICHHSI.

@enepalbHbli  OPraH MCIIOJHUTEIIBHOM BJIACTH, YIOJIHOMOYEHHBIA Ha
BefieHue peectpa auckBanupumupoBaHHbix Jurny (PHC P®), pasmemaer
CBEJICHUS, COJIEpPXKAIINECs B pPeecTpe MUCKBATU(DHUIIMPOBAHHBIX JIUIl, HA CBOEM
odunrambHOM caiite B cetu "MHTepHeT".

Ilnata 3a fgocTym K CBeJeHHSIM, COJEpXKaIlIUMCA B  peecTpe
TUCKBATU(UIIMPOBAHHBIX JIUII, pa3MEIIAEMOM YIOJIHOMOUYEHHBIM (peJiepaibHbIM
opranoM ucnoinutenbHol Baactu (ODHC P®) nHa cBoem oduiuanbHOM caiite B
ceru "MHTEepHeT", He B3UMaeTcs.




3aMHTEepecOBaHHbIE JIMIA BIOpaBe TIOJYYUTHh 3a IUIATY CBeJdeHUs,
coJiepKalliecs: B peecTpe MUCKBATU(UIIMPOBAHHBIX JIMIl, B BH/€ BBINUCKHU O
KOHKPETHOM JUCKBATU(GUIMPOBAHHOM JIMIIE JUOO CHpPaBKU OO0 OTCYTCTBHU
3anpamuBaeMoi HH(GOpMAaIIIH.

Cpok npenocTaBjieHUs YKA3aHHBIX BBIMUCKH WIH CIIPABKM He MOKeET
NpeBbIMATh NATH PAa0dO4YUX JHell CO JHS NMOJYy4YeHHUs] COOTBETCTBYIOUIETO
3anpoca ¢eaepalbHbIM OPraHOM UCIIOJIHUTEIbHOU BIACTH, YIIOJITHOMOUYEHHBIM Ha
BEJICHUE peecTpa AUCKBATU(ULIUPOBAHHBIX JUII.

Pasmep mnaTel 3a MpeNOCTaBICHUE YKa3aHHBIX BBIMUCKA WM CIPaBKH
onpenensercs [IpasurensctBoM Poccuiickon Penepaunu.

dopma npenoCTaBIIEMbIX 3aUHTEPECOBAHHBIM JIUIIAM YKA3aHHBIX BBIMHCKH
WIM CIOPaBKU U MOPSAOK UX TIPEJAOCTABJICHUS 3aWHTEPECOBAHHBIM JIUIIAM
OTIpEEISIIOTCS benepanbHbIM OpraHoM MCIIOJIHUTEIbHOU BJIACTH,
YIOJIHOMOYEHHBIM Ha BEJICHUE PeecTpa NTUCKBATU(PUITUPOBAHHBIX JIMII.

e R e—

IHocranosienue IlpaBurenscrBa P® or 03.07.2014 N 615 "O0 ycraHoB/ieHUH
pa3Mepa IaThl 3a NpeA0CTaBIeHUE CBe/IeHUI U3 peecTpa JUCKBAJIM(PUIMPOBAHHBIX
JIML, 2 TaKKe 00 U3MeHEHUH M NMPU3HAHUM YTPATUBIIMMHU CHIIY HEKOTOPBIX aKTOB
IIpaBurteancrBa Poccuniickoii @enepaunu'

1. YcTaHOBUTD, UTO CBEJICHUS, COJIEPIKALLUECS B PEECTPE NUCKBATHPHUIIMPOBAHHBIX
JUI, B BUJIE BBIMUCKU O KOHKPETHOM JTUCKBATU(UIIMPOBAHHOM JIUIE JIUOO CHpaBKU 00
OTCYTCTBHUH 3alpallinBaeMOi HHPOPMAIIUHU MPEAOCTABISIOTCSA 3aMHTEPECOBAHHBIM JIULIAM
3a maty B padmepe 100 pyo.iei.

4. Komusg BCTynuBIIETO B CHJy IIOCTAaHOBIEGHHUS O JUCKBAIH(PUKALUU
HaIpaBJISIETCs] BBIHECHIUM €r0 CyJIOM B OpraH, ymoJIHOMO4YeHHbIN [IpaBuTEenbcTBOM
Poccuiickoit deneparun (PHC P®), 1ubo ero TepputopuaibHbIi OpraH.

—) =

IHocranosiaenne Ilnenyma BAC P® or 02.06.2004 N 10 (pex. or 21.12.2017) "O
HEKOTOPbIX BONPOCAX, BOBHUKIINX B Cy1e0HOIl MPaKTHKe NMPU PACCMOTPEHUH JeJ1 00
aIMUHHUCTPATUBHBIX PABOHAPYIICHUSX"

1. 20.4. CornacHo uactu 2 cratby 32.11 KoAlIl P® ucnonHeHUe MOCTaHOBIICHUS O TUCKBATU(DUKAITUN
MPOU3BOIUTCS MyTeM NMpeKpallleHHsl J0roBopa (KOHTPAKTA) ¢ TUCKBAJIU(PUIUPOBAHHBIM JIUIIOM.

B cBs31 ¢ 3TUM B PE30IFOTUBHOM YaCTH PEIICHHS O HA3HAYECHUY aIMUHUCTPATUBHOTO HAKA3aHUS B BUJIC
JTUCKBaTU(PUKAIUU WHAUBUAYATbHOMY TPEINPUHUMATENI0, OCYIIECTBISIONIEMY MpeanpHHIMATEIbCKYIO
NEeSITENFHOCTh M0 YIPABICHUIO FOPUIUYECKUM JHUIIOM, apOUTPaKHBIM CyJaM HEOO0XOJAMMO YKa3bIBaTh
CBEIICHHSI O COOTBETCTBYIOIIEM JIOTOBOpPE (AaTy 3aKIIIOUEHUsI, HOMEP, CTOPOHBI) B Clly4dae, KOT/ia COTJIACHO
MaTtepuanam Jena 00 aJMUHHUCTPATUBHOM IPaBOHAPYIICHHH HA MOMEHT BBIHECEHUS PEICHUsI TOTOBOP C
STHM JIUIIOM 3aKJIFOUCH.

Pemienue 0 Ha3HAYeHMH A/IMMHUCTPATUBHOI0 HAKA3aHNUS B BUe IMCKBAIN(PUKAINN CHNTACTCH
NPUBEJCHHBIM B HCIIOJIHEHHE ¢ MOMEHTA ero BCTYIJICHUS] B 3AKOHHYIO CHJLY.

HNMeHHO ¢ 3TOro MOMEHTA J0r0BOP CYMTACTCH NPEKPALIEHHBIM U IUCKBATU(UIMPOBAHHOE JIULIO
He BIpaBe B TOM YHCJIe OCYHIECTBJATH NPeANPHUHUMATENbCKYI0 AeATeJbHOCTh IO YNPaBJIEHHIO
HOPUAHYECKUM JTHI[OM.

(. 20.4 BBeneH [locranosnenuem [lnenyma BAC PO ot 10.11.2011 N 71)



http://www.consultant.ru/document/cons_doc_LAW_165318/#dst100005
http://www.consultant.ru/document/cons_doc_LAW_378824/12fdd1f0e787e1bed499f22e3380e3cbef25e406/#dst1418
http://www.consultant.ru/document/cons_doc_LAW_123784/#dst100111

Ipuxa3z ®HC Poccuu ot 31.12.2014 N H/I-7-14/700@ "O06 yTBep:xkAeHUM MOPSAKA
NPeA0CTABJICHUS CBeJICHUI, COAEPKAMMUXCHA B peecTpe NMCKBAJIU(PUIHUPOBAHHBIX
Jiul, (pOpM BBINMUCKH U3 peecTpa AUCKBAIM(PUUUPOBAHHBIX JMIl M CIPABKU 00

OTCYTCTBMM 3anpamuBaeMoii uHpopmanuu' (3apermcrpupoBano B MuHiocre
Poccuu 08.05.2015 N 37188)

3
)
)
)

—

1. Hacrosmuii nopsiok (manee - [opsinok) pazpaboTraH B Lesax 00eceueHus
3aMHTEPECOBAHHBIX JIMI CBEICHHUSAMH O JHIAX, JAUCKBATU(UIIMPOBAHHBIX Ha
OCHOBaHHWH BCTYNHBIINX B 3aKOHHYIO CHJIy TOCTAHOBJICHUH (PEIICHMIA) CYJOB O
JTUCKBATN(DUKAITUH.

2. Ceenenusi U3 peecrtpa auckBamuduimpoBaHHbIX Juil (nanee - Peectp)
PEAOCTABIISIIOTCS BCEM 3aMHTEPECOBAHHBIM JIMLIAM.

3. Copnepxamuecas B Peectpe cBeiaeHHS O KOHKPETHOM  JIMIIE
MPEAOCTARIISIIOTCS TI0 3aMPOCy 3aMHTEPECOBAHHOIO JIMIIA B BHJC BBIMUCKH W3
Peectpa 0 KOHKpEeTHOM IHUCKBAIU(PUIIMPOBAHHOM JHIle 1O (OpME COTIACHO
npwioxkeHuro N 2 K HacTosAIIeMy IpUKa3y.

B cayuae orcyrctBusi B PeecTpe cBemeHHil O 3ampaiimBaeMOM JIUIIE
3aMHTEPECOBAaHHOMY  JIMIY  TPEJOCTABISETCS CIpaBka 00  OTCYTCTBHU
3anpammuBaeMori umHopManuu 1Mo ¢opMe CorjlacHo TmpuwiokeHnro N 3 Kk
HACTOSIIEMY TIPUKA3y.

B ciaydae HEBO3MOXXHOCTH OJHO3HAYHO OIPEICTUTH 3alpaninBacMoe JIUI0
CBEJICHHS 00 O3TOM TMPEIOCTABIISIOTCS 3aMHTEPECOBAHHOMY JIMIY B BHIE
MH(hOﬂMaTTWOHHOT‘O TTUChMA C VKaRaHUEM COOTRETCTRVIOIIITUX TINUYUUH.

4. TlpenoctaBieHue cBeneHuid u3 PeecTpa Ha OCHOBaHMHM 3amlpoCOB
IOPUANYECKUX U (DU3UYECKUX JIUIl OCYIISCTBIISIETCS B COOTBETCTBUHM C
AJIMUHUCTPATUBHBIM PETIIAMEHTOM IMpenocraBicHuss DenepanbHOW HAJIOTOBOU
CIIy’001 TOCYTapCTBEHHOW YCIYTH IO TPEIOCTaBICHUIO 3aMHTEPECOBAHHBIM
JUIIAM  CBEJICHUMN, COJEPXKAIIUXCS B pPEECTpe MUCKBATH(PUIIMPOBAHHBIX JIHII,
YTBEPKJIEHHBIM IpukazoM MunucrepcTBa hunancoB Poccutickoii denepamnuu ot
30.12.2014 N 177m.

5. TlpenocraBnenue cBeieHuit u3 Peectpa mo 3ampocam (emepanbHBIX
OpraHOB MCHOJHUTENbHOU Biactu, cynei Koncturyunonnoro Cyna Poccuiickoit
®enepannu, BepxoBHoro Cyma Poccuiickoit d®enepanuii  OCYIIECTBISCTCS
noasenoMctBeHHOM opranm3amuern @OHC Poccum, ymnoaHOMOYeHHOW Ha
MPEJOCTaBICHUE CBEJICHUN B 3JEKTPOHHOU (opMe (manee - ymoJIHOMOYEHHas
opraHuzanus).
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6. IIpenocraBnenue ceenennii u3 Peectpa mo 3ampocam TeppUTOPUAIBHBIX

OopraHoB  (enepaiabHbIX OpPraHOB  HCIOJHHUTEIBHOM  BJIACTH, OPraHOB
UCIIOJIHUTEBbHON BnacTh cyObekToB Poccuiickoit @epepauuu, OpraHon
MECTHOT'O CaMOYIPaBJIEHUS, Cy/10B, OPTaHOB I'OCYIaPCTBEHHBIX BHEOIOIKETHBIX
(OHIOB OCYLIECTBISAETCS JOOBIM TEPPUTOPUATBHBIM HAJIOTOBBIM OPIaHOM.

)
)
)
)
)

7. IlpenocraBineHne 3aMHTEPECOBAHHBIM JIMIIAM, YKAa3aHHBIM B IIYHKTax 5 U
6 nacrosimero Ilopsaka, conepxkamuxcs B Peectpe cBeneHUI 0 KOHKPETHOM
JUCKBAIM(DUIIMPOBAHHOM JIMLIE B DJJIEKTPOHHOW (opme ocyliecTBiaseTcs
YIOJIHOMOYEHHON OpraHu3aluei.

Boinucka u3 Peectpa B 31eKTpoHHOHN (hopMe MOJMUCHIBAETCS YCUIICHHON
KBAIM(DUIIMPOBAHHON  3JEKTPOHHOW  MOJIMUCHIO  JOJKHOCTHOTO  JIMIIA
YIOJIHOMOYEHHON OpraHu3altH.

8. IlpemocrtaBienue conepxkamuxcsi B Peectpe cBeaeHuid 1o
MEXKBEJOMCTBEHHOMY 3alpoCy B ILENAX OKa3aHusd TOCYJAapCTBEHHBIX W
MYHUILMTIATIBHBIX YCIYT OCYIIECTBIISIETCS C MUCMOJIB30BAHUEM €IMHON CUCTEMBI
MEXBEJIOMCTBEHHOTO 3JIEKTPOHHOTO B3auMoiecTrus (nainee - CMOB).

IIpr OTCYTCTBMHM TEXHMYECKOW BO3MOKHOCTH HCIOJb30Banuss CMOB
npenocTaBieHre cBeneHud wu3 Peectpa ocymiecTBisieTcss Ha OyMa)XXHOM
HOCHTEJIE.

9. 3auHTepecoBaHHBIE JIMIIA BIpPaBE OJHOBPEMEHHO C 3alpoOCOM
IPEACTaBUTh IOKYMEHT, MMOTBEPKIAIOIINI OIIaTy.

B cnyyae HempeacTaBieHUs ~ OJHOBPEMEHHO €  3alpocoM O
IPEAOCTABICHUN CBeAeHUNM u3 PeecTpa HOOKyMEHTa, MOJITBEPKIAIOIIETO
OIUIaTy,  COOTBETCTBYIOUIMWA  HAJIOrOBbIA  Opran  (yIOJHOMOYEHHAas
OpraHu3alus) 3ampallvBacT COOTBETCTBYIOIMN AOoKymMeHT no CMOB vy
denenankHOTO KAaRHAYEWCTRA.

10. Cpoxk npeaocTaBiaeHUs CBEACHUM COCTABISAECT S padouuX JHEeH €O THS
MoJIy4eHHs COOTBETCTBYIOILETO 3aMpoca.

Ilpuka3 Mwunpuna Poccum or 30.12.2014 N 1771 "OO0 yrBep:KIeHHHU
AIMMHHUCTPATUBHOIO perjiaMeHTa mnpeaocraBjieHuss PeaepajbHONl HAJIOr0BOM
CJIY:K00H TOCYIapCTBEHHOH YCJIYIHW IO NPeJOCTABJIECHHIO 3aMHTEPECOBAHHBIM
JIMIIAM CBeJeHUil, COAep:KAINMXCA B peecTpe MAUCKBAIM(PUIMPOBAHHBIX JIUII'
(3apeructpupoBano B Muntocte Poccun 08.05.2015 N 37189)
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Omnucanue pe3ysbTata Mpea0CTaBICHUS TOCYAAPCTBEHHON YCIIYTH

16. Pe3ynbTaTOM MpeoCTaBICHUS TOCYJAPCTBEHHOM YCIIYTH SBIISCTCS

a) TIpeJOCTaBICHUE cojJepKamuxcsi B PeecTpe cBeleHWH O KOHKPETHOM
JTUCKBATM(DUIIMPOBAHHOM JIMIIC ITyTEM BbIAaud (HANPaBJICHUS) 3asSBUTEIIO BBHIMUCKU U3
Peectpa (nanee - Boimucka);

0) mpegocTaBiIeHUE CIIPaBKU 00 OTCYTCTBUM B PeecTpe cBeneHul 0 3anpairBacMoM
nute (nanee - CripaBka);

B) TpeIOCTaBICHUE HHPOPMAIMOHHOTO TMHUChMa O HEBO3MOXKHOCTH OJHO3HAYHO
OTpeNIeNUTh 3ampanimBaeMoe Juio (aanee - MadopmanmoHHoe mucbMo).
Cpok mpenocTaBiIeHHUS TOCYIapCTBEHHON YCIIyTH

17. Cpok nmpeaocTaBiIeHUs] TOCYIAPCTBEHHON YCIYTY HE JOJDKEH MPEBBIIATH MATH
pabouux gHEH CO JHSA TONydeHUs (PEeTUCTpalyK) TEPPUTOPHAIBHBIM HAJIOTOBBIM
OpraHoM, YIIOJTHOMOUYEHHOM OopraHu3aliieii COOTBETCTBYIOIIETO 3aIpoca.

IIpaBoBbIe mocaeaACTBUS AMCKBATN(PUKAIMH ISl APOMTPAKHOTO YIIPABJISIOIIET0

®enepaiabHbli 3aK0H 0T 26.10.2002 N 127-®3 (pea. ot 30.12.2020)
"O HecocTOSATENBHOCTH (0aHKpOTCTBE)" (C M3M. H 101, BCTYIL B cuiy ¢ 02.01.2021)
Cratbs 20.4. OTBEeTCTBEHHOCTH APOUTPAKHOI0 YIPABJIAKOLIET0

—

Y.3. IlpuMeHeHne K apOMTPa)KHOMY YNPABJISIOIIEMY HAKa3aHUSI B BHUe
AUCKBANU(UKANMU 32 CcOBeplIeHHe AAMHHHUCTPATHBHOIO TMPABOHAPYIIEHUS
BJIeYET 3a c000M OTCTPaHeHHEe APOMTPAKHOIO YNPABJIAIIIEr0 OT MCIOJTHEHUS
BO3JIO’KCHHBIX HA Hero 00sI3aHHOCTEH B J1ejie 0 0AaHKPOTCTBe.

—

B Teuenue Tpex pado4uXx AHell ¢ JATHI MOJYYEeHUS BCTYNHBIIETO B
3aKOHHYI0 CHJIYy pelleHHsl Cyda O IUCKBATH(UKANMUA apOMTPAKHOIO
ynpapiaswmero ¢eaepajbHblii  OpPraH  HMCHOJHHUTEJIbHON  BJIACTH,
YIIOJTHOMOYEHHBIN [IpaButenbcTBOM Poccuiickoin denepanuu Ha
OCYIIECTBJICHHE (POPMUPOBAHUS U BEICHUS peecTpa MUCKBATHU(PHUIIMPOBAHHBIX
JUL, YBeAOMJIAET CAMOPEryJHPYeMYH) OPraHHU3alUI0, YJIEHOM KOTOpPOH
SIBJIAETCA  apOMTPa)KHbIM  yNPABJAAKOIMMHA, 0 JIMCKBAJTH(UKALHU
apOMTPAaKHOI0 YNPABJIAKIIET0 ¢ MPUWIOKEHNEM BCTYNUBIIET0 B 3aKOHHY IO
CIJIy pellleHUs cyAa 0 JUCKBAIN(UKANNM apOUTPAKHOTO YNPABJIAIIIETO
MyTeM HANPaBJIEeHUS TAKOr0 yBeJIOMJIEHHS CIOCO00M, of0ecneYynBAKIINM
ero MmoJiyuyeHue He IMo3/JHee YeM yepe3 NATh AHEH € AaThl OTIPABJICHHS.

CBenenusi, conepKamuecss B peecTpe TUCKBATA(DHUIIMPOBAHHBIX JIHII,
nmojyiexaT BKIOYeHWt0 B EnunHbni QenmepanbHBI  peecTp CBEASHUN O
OaHKpPOTCTBE.
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B Teuenue Tpex paboumXx AHe ¢ AaThl NOJYYEHUS TAKOTO YBEIOMIICHHUS
caMoperyiaupyemasi opraHuzaiusi o0si3aHa HalpaBUTh B apOUTPakHBIN Cyj,
YTBEPJMBILUNA apOUTPAXKHOTO YNPABISAIOIIETO B jiesie 0 OaHKPOTCTBE,

e X0aaTraicTBO 00 OTCTPaHEHUHM APOMTPAKHOIO YNPABJIAKIIETO OT
HCIOJTHEHUS BO3JIOKEHHBIX HAa Hero O00A3aHHOCTEH B Jejie 0
0AHKPOTCTBE IO IOYTE MM HHBIM OOECHEYMBAIOIUM MOJyYECHHE
TAaKOIr'0 YBEJAOMJICHHUSI CIIOCOOOM He MO3/Hee YeM Yepe3 NATh AHel ¢
AAThl €ro HanpaBJIeHUsl.

OrcTrpadHenne apOMTPa:KHOIO  YNPABJIAKIIEIO, K KOTOPOMY
NPUMEHEHO aIMUHHCTPATHUBHOE HaKa3aHWE B BUJE IUCKBATU(UKAIUUA, OT
UCIIOJTHEHUSI BO3JIOKEHHBIX HAa HETO 00sS3aHHOCTEH B Jiesie 0 0AHKPOTCTBE U
yTBep:K/IeHHe HOBOI0 ApOMTPAKHOI0 YIIPABJISIONIET 0

® OCYHICCTBISIFOTCS apOUTPaXHBIM CYyJIOM He TMO371Hee [IHS,
CJIeyI01Iero nmocJie JAHSA NPUHATHUSA xojaTaicrBa
caMoperyJiupyeMoid  opraHusanum, 0e3 BbI3OBa  JIMI,
YYACTBYIOUIIUX B JeJie 0 0aHKPOTCTBe.

[Tpu 3TOM TOTKHBI OBITH YYTEHBI TPEOOBaHMS, KOTOPBIE MPETYCMOTPEHBI
KOHKYPCHBIM KPEIUTOPOM HWJIM YIOJTHOMOYEHHBIM OPraHOM, SIBJISIFOILIMMUCS
3aBUTENIAIMH 110 JieJdy O OaHKpPOTCTBE, JMOO coOpaHHEeM KPEIUTOPOB B
COOTBETCTBUM C ITYHKTOM 3 ctaThu 20.2 Hactosmero deaepaabHOrO 3aK0HA.

Onpenenenue apOUTpaKHOTO cylda 00 OTCTpaHEHUH apOUTPaKHOTO
YIPABJISIONIETO OT UCIIOJTHEHUS BO3JIOKEHHBIX Ha HETO 00sI3aHHOCTEH B Jiefie
0 OaHKPOTCTBE M YTBEP:KAEHUH HOBOI0 APOMTPAKHOIO YHNPABJSIIONIETO
MOJIEKUT HEMEJIEHHOMY MCIIOJTHEHHUIO.

Otmena cyneOHOrO akta O JAUCKBaTU(UKAIMH — apOUTPaKHOTO
YIPaBJSIIOIIETO HE SBISCTCS OCHOBAaHUEM [UUISI BOCCTAHOBJICHHS €TI0
apOUTpaKHBIM CYIOM JIJIsl UCTIOJIHEHHSI BO3JIOKEHHBIX HAa HETO 00s3aHHOCTEH
B Jieie 0 OAaHKPOTCTRE.

Y.4. ApOuTpakHbIN yIpaBiIsionuii 00s3aH BO3SMECTUTh TOJDKHUKY, KPEAUTOPaM H
WHBIM JIAIIaM YOBITKH, KOTOpPHIE NPUYMHEHBI B pPE3ylbTaTe HEUCIIOJHCHUS WIH
HEHAJIC)KAIIEr0 WCIIOJIHCHHUSI apOUTPaKHBIM YIIPABISIONIMM BO3JIOKEHHBIX Ha HETO
o0s3aHHOCTEW B Jlelie 0 OaHKpPOTCTBE W (DAKT MPUYMHEHHUS KOTOPBHIX YCTAaHOBJICH
BCTYMUBIINM B 3aKOHHYIO CHJTY PEIICHUEM CyIa.
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ApOuTtpaxHblil ynpasisitomuii o0g3aH

® BO3MECTHTh UJICHAM CaMOPETYIHPYeMOW OpraHu3aluu  apOUTPaKHBIX
YIPaBISAIONINX YOBITKH, BO3HHKIINE B CBSI3U C HEOOXOIWMOCTHIO TPUBECTH
pasMep KOMIICHCALIMOHHOTO (hOHJA ITOM OpraHHU3allUUd B COOTBETCTBHE C
TpeOoBaHusAMHU cTaThy 25.1 HacTosmero denepaabHOro 3aKoHa

® TIOCNIE OCYIIECTBICHHUS KOMIICHCAIIMOHHOW BBIIUIATHI U3 KOMIICHCAITMOHHOTO
¢doHa B CBSI3U C BO3MEIICHHEM YOBITKOB, TPHUYNHEHHBIX JTUIAM, YIaCTBYIOIINM
B Jene o OaHKpOTCTBE, M HMHBIM JIMIAM BCIEACTBHE HEHCIIONHEHUS WU
HEHAQJICKAIIET0  HMCTIOJNHEHHUS  OTHM  apOWTPaXHBIM  YIPABISIONIUM
BO3JIO’KEHHBIX Ha HETO 00S3aHHOCTEH B Jiesie 0 OaHKPOTCTBE,

3a UCKIIIOUEHHEM CJIy4aeB, €CJIU OH JEHCTBOBAJI B COOTBETCTBUHM C BHYTPEHHUMH
JIOKyMEHTaMH CaMOpPETYJIMPYeMOM OpraHu3aliu, CTaHJapTaMd | MpaBUIaMu
npoeccuoHaNbHOMN AesITeIbHOCTH.

[TpuBneyenue K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH apOUTPaKHOTO
YIPABJISIONICTO B BUJIC TUCKBATU(DUKAIINY -

® SBIIETCS HApyIICHWEM YCJIOBHM WIEHCTBA B MapTHEPCTBE, MO3BOJISIONIUM
NPUHSITH pelleHre 00 MCKJIKYEeHHH €ro U3 YIEHOB caMoperyJnpyeMoii
OpPraHu3aluy apOMTPAKHbIX YNPABJSIOIMIMX B  KAauecTBE  MeEphl
JTUCIUTUTMHAPHOTO BO3/IEUCTBHS.

(cm. Hanp., Onpenenenne BepxoBuoro Cyna P® ot 01.02.2021 N 305-DC20-22260

1o Jeny N A40-285115/2019 / AIICKTPOHHBIN pecypc:
http://www.consultant.ru/law/podborki/vyhod iz sro arbitrazhnogo upravlyayusch

eqgo/)
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Cxema ncCIOJIHEHUSI AIMHUHUCTPATHBHOI0 HAKA3aHUA B BU/Jie KBaATU(UKANMHU B
OTHOLIEHHUHU aAPOMTPAKHOIO YIIPABJIAIOLIET 0

01.09.2020
Jara Bpyuyenus konuu Pemenus cyna o
TMCKBATU(UKAIIHA apOUTPAKHOMY

YIPaBISAOLEMY

OT1cyTcTBHE 3asIBJIEHUSA
00 ocnapuBaHus
Pemienusi 0 pucKkBau(puKaAMU

11.09.2020
JaTa BCcTymieHUs B 3aKOHHYIO CHITY
Pemenus o quckBanuuKanuy mpu
OTCYTCTBHH 3asIBJICHUS 00
oCrapuBaHUU

01.09.2020 — 10.09.2020

Pemenus o auckBanudukariim)

(10 gHE# — cpoK A MoJauM 3asBICHUS 00 OCTIapUBAHUH

ApOUTpaKHBINA CyAbsl HANIPABJISIET
BCTYNMBIIEE B 3aKOHHYIO CHJ1Y Konuio PemeHus o 1uckBainpukanuu

apOMTPA’KHOTO YIPABJIAIOIIETO B :

- —

®HC PD

——

e He MO3JHee Tpex pado4ux JHell cO JHS MOJTYyYEHUS
kormmu Pemenus cyma Bkio4yaeT cBeaeHus B Peectp
JTUCKBTH(PUITUPOBAHHBIX JTHI]

e B TeyeHHe Tpex pPadoyMX JHell ¢ JaThl MOTyYCHHS
Pemenuss cynma yBegoMIISIeT CaMOPETYIHPYIOUIYIO
OpraHHU3aIUI0 ApOUTPANKHOTO YIIPABISIONIETO

—

caMoperyJaupyeMasi OpraHu3amnus
apOMTPasKHOI0 yNPABJIAIOLIEr0

—

apOuTPaKHBIN Cy]
(Bexymmii 1es10 0 0AaHKPOTCTBE) —

He I03/]Hee [Hf, CJIeIYIUIero mocjie JaHS
npuHaTus xoxaraiictea CPO BbIHOCHT
ompezeneHue  apOUTpaxxHOro  cyaa o0
OTCTPAaHEHHH apOUTPANKHOTO YIPABISIOLIETO

OT MHCIIOJIHEHHMsSI BO3JIO)KEHHBIX Ha HEro
oOsi3aHHOCTEl B Jene O OaHKPOTCTBE H
YTBep:KIeHHUM  HOBOro  apOMTPaKHOIO
yIpaBJISIIOLIEero

® TpeKpalaeT TPyJAOBOH JOTOBOP € apOMTPaKHBIM YIIPABIISIONIUM C JAThl BCTYIUICHUS B CHITY

Pemenus o nuckBanmdukanuy;

e B TeyeHHe Tpex padouMx JHeill C JaThl MOJIYYEHUS TaKOTO YBEIOMIIEHHS HAIpaBIseT
XOJAaTaliCTBO B apOMTPaKHbIN cyA (Beayluil Ael0 0 GAHKPOTCTBE) 00 OTCTpPaHEHUU
apOUTPaKHOTO YNPABIISIIOIIETO OT HCIIOJTHEHH S BO3J10’KEHHBIX HA Hero 00si3aHHOCTel B /1eJie

0 DaHKpOTCTBe:




1. AI!MI/IHI/ICTpaTI/lBHaH OTBETCTBCHHOCTD 3a OCYHIECTBJICHUEC
III/ICKBaJII/l(l)I/lHI/IPOBaHHbIM JIMIOM JI€ATCJIBHOCTH IO YIIPABJICHHIO
HPUAHYCCKHM JTUIIOM.

OcyuiecTBiIeHHe IMCKBAJTH(PUIHUPOBAHHBIM JIHIOM AESITEJIbHOCTH 110
YIPaBJICHUIO OPUIANYECKUM JTHILOM

(Cratba 14.23. KoAll P®)

—

1. OCYH_ICCTBJ'ICHI/IC ):[I/ICKBaJ'II/I(l)I/II_[I/IpOBaHHBIM JIMIOIOM B TCUCHHC CpoKa
III/ICKBaJII/I(i)I/IKaLII/II/I ACATCIIBbHOCTH I10 YIIPABJICHUIO IOPUINYICCKUM JIMIIOM -

BJICYCT HAJIOKCHUC AAIMHUHUCTPATUBHOT'O mTpaq)a B pa3sMCpe ITH ThICAY py6nel‘/’1

2. 3akioueHue ¢ JAUCKBATU(DUIIMPOBAHHBIM JHMIIOM JIOTOBOpa (KOHTpakTa) Ha
yIpaBjieHWE IOPUAMYECKUM JIMIIOM, a paBHO HENPUMEHEHUE MOCIEACTBUI
NpEeKpaIleHus ero 1eUcTBUs -

BJ€YET HAJOXKEHUE aJIMUHHUCTPATUBHOTO MITpada Ha IOPUAMYECKOE JIUIO B
pasMmepe 110 cTa ThicsAY pyOIeil.

—

"I'pa:xknanckuii koaekc Poccuiickoit @egepaunu (yactb nepsas)' or 30.11.1994
N 51-®3 (pexa. ot 09.03.2021)
I'K P® Cratbs 53. Opranbl WpUan4ecKoro Jumna

1. KOpuauueckoe nuio nNpuoOpeTaeT TrpakJaHCKUE IMpaBa M MPUHUMAET Ha cels
rpakIaHCKue 00S3aHHOCTH Yepe3 CBOM OPraHbl, JEHCTBYIOIINE B COOTBETCTBUU C 3aKOHOM,
WHBIMH NPABOBBIMHU aKTaMU U yUPeIUTEIbHBIM JOKYMEHTOM.

[Topsimox  oOpa3zoBaHuMs U KOMIIETGHLIMS  OpPraHOB  IOPUAWYECKOTO  JIMIIA
ONPENEIAI0TCS 3aKOHOM U YUPEAUTEIIbHBIM JOKYMEHTOM.

YupeaurenbHbIM JOKyMEHTOM MOKET OBITh MPEeAyCMOTPEHO,
YTO [10JHOMOUMS BBICTYNIaTh OT UMEHHU IOPUINYECKOr0 JUIA MPEIOCTaBICHbl HECKOIbKUM
JTUIaM, JCHCTBYIOIIMM COBMECTHO WMIIM HE3aBUCHUMO JApYyr oT apyra. CBeneHust o6 »ToM
MOJIEXKAT BKIIOYEHUIO B €MHBIN IOCY1apCTBEHHBIN peecTp IOPUINIECKUX JIHII.

2. B npenycMoTpeHHBIX HacToAmUM Koaekcom ciiyyasx OpUIAYECKOE JIULO MOXKET
MpUOOpeTaTh rpaXKAAHCKUE MpaBa U MPUHUMATh Ha ceOsl TPaKIAHCKUE O0S3aHHOCTH uepe3
CBOMX YYaCTHHUKOB.

3. Jluno, xoTOpoe B CHIIy 3aKOHA, MHOTO IMPABOBOI0 aKTa WJIH YYPEIUTEIbHOIO
JOKYMEHTa IOPUJMYECKOr0 JIMIA YIOJHOMOYEHO BBICTYNIATh OT €r0 HMEHH, JOJLKHO
JEUCTBOBATH B MHTEpecax MIPEJCTABISAEMOTO UM FOPUANYECKOTO
muIa 100poCcoBECTHO U pazyMHO. Takyro ke 00S3aHHOCTh HECYT UICHBl KOJUIETHalbHBIX
OpPraHOB IOPUIUYECKOTO JUla (HaOII0aTeIbHOTO UIM HHOTO COBETA, MPABIICHUS U T.I1.).

4. OTHOIIEHUSI MEX]y IOPUIUYECKUM JHUIOM U JIMIAMH, BXOJAIIUMH B COCTaB €ro
OpPraHoB, PEryJHPYIOTCA HacTosAmuM KoaekcoM M NpUHATBIMH B COOTBETCTBUU C HHUM
3aKOHAMU O IOPUJINYECKUX JIULAX.



http://www.consultant.ru/document/cons_doc_LAW_5142/
http://www.consultant.ru/document/cons_doc_LAW_5142/
http://www.consultant.ru/document/cons_doc_LAW_181602/ef8b3fc29212d069e19db14fe2edc70b3d6bc37c/#dst100070
http://www.consultant.ru/document/cons_doc_LAW_150888/#dst100010
http://www.consultant.ru/document/cons_doc_LAW_150888/#dst100019

e cynabs o0mel opucaukiuy (o oOmeMy NpaBUily — MUPOBOU CYJIbs)
(4.1 c1.23.1 KoAIl PD),

e a B OTHOWIEHMM IOPUAMYECKHX JIULL WU  HMHJIWBHUAYaJIbHBIX
npeanpuHuMarenei — apoutTpaxxubiMu cybsimu (4.3 cT. 23.1 KoAIl P®D)

Cpok 1aBHOCTM MPHUBICYECHHUS K AIMHUHHCTPATUBHOM OTBETCTBEHHOCTH IIO
naHHOMY cocTaBy — 3 Mecsna (cT. 4.5 KoAlIl PO).

[lonrHOMOYMSIMM 1O COCTABJICHHIO NPOTOKONA 00 aJIMHUHHCTPATUBHOM
npaBoHapyueHuu 1o ctT. 14.23 KoAIl PO nagenstoTcs 1OIKHOCTHBIE JIMLA OPTaHOB
BHyTpeHHuX jen (monunus) (4.2 m.1 ct. 28.3 KoAlIl PO).

O0630p cy1e0HOM NPAKTUKHU NPUBJICYEHUA K A/IMUHUCTPATUBHOM
0TBETCTBEHHOCTH MO cT. 14.23 KoAIl PD

IIpumep. Heno Ne A07-14140/20 r. ¥Yda 14 asrycta 2020 rona,
ApouTtpaxusblii cyn Pecnybnuku bamkoprocTan B nunie cynpu CaduymmuHoit P. H.,
paccMoOTpell B IIOPAAKE YHOPOLUIEHHOTO MPOM3BOJACTBA JEI0 II0 3asBICHHIO
(ocBOOOKIEHHE 10 MAJO3HAYHUTEIbHOCTH aAPOMTPAKHOI0 YNPABJAIOIIET0 B
MePHO/I CPOKA UCTIOTHEHHSI HAKA3aHUSI B BH/IE THCKBATH(PUKALNN)

B ApouTtpaxkuslii cyn Pecnyommkm bamkoproctan oOpaTtuinock  YIIpaBieHHE

Pocpeectpa 1o Pb (manee — 3asIBUTEIIb, Vupasnenue) C
3asiBJICHHEM apOMTpaskHOMY ynpasJjsiiomemy Ypmudod JlroOboBu HuxonaesHe
(manee — OTBETUUK, APOMTPAKHBIN YIPABJAKIINI ) O TPUBICUCHUU K

aIMHHUCTPATUBHOM OTBeTCTBEHHOCTH 10 4. 1 cr. 14.23 Konmekca Poccuiickoit
deneparun 006 aIMUHUCTPATUBHBIX
npaBoHapymeHusx (nanee - KoAIl PO).

OnpenencaueM ApoutpaskHoro cyna Pecnybnuku bamkoproctan ot 29
ntoHsa 2020rosa ykazaHHOE 3asBJICHHUE MPHUHATO K MPOU3BOJICTBY C yKa3aHHEM Ha
paccMOTpeHue nena B MOpsJIKE YOPOUIEHHOT'O MIPOU3BO/ICTBA.
3asgBiIeHHEe C TPUIOKCHHBIMH JIOKYMEHTAMH pa3MEIICHO Ha O(QUIHMAIBHOM
caiite apOMTPaKHOTo cyna B HWHGOPMAIIMOHHO-TEICKOMMYHHUKAITUOHHOW  CETH
«IHTepHET» B PEKMME OTPAHMYCHHOI'O JOCTYTA.

HUccnenosas MPEIACTABICHHBIE JI0Ka3aTeJIbCTBA, APOUTPAKHBIN CY/]T

2 OdurranbHbIH cair CynebHple HOpPMAaTHBHBIE aktel ~ P®/  DnekTpoHHBIH  pecypc:

https://sudact.ru/arbitral/doc/EvMizGwHpT6B/?page=2&arbitral-judge=&arbitral-court=&arbitral-
case_doc=&arbitral-date_from=&arbitral-

lawchunkinfo=Cratpsi+14.23.+OcymiecTBnenne+ 1 cKBaTUpUIP OBAHHBIM+ITHLIOM+ A€ TETbHOCTH IO+ YIIPaBICHUIO
+ropuamaeckuM-HinnomM%28KOATI%29&arbitral-txt=apOutpakublii+ynpasistomuii&arbitral -

date_to=& =1616422126508&arbitral-region=&snippet_pos=274#snippet
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YCTAHOBUJI:

BPEMEHHO UCTIOJIHSIOIINM 00513aHHOCTH HayaIbHUKA OT/eJa IO KOHTPOJIIO (Ha30PY)
B cepe camoperyimpyeMmbix opraHusanui YmparieHus deaepanbHOi CITyKObI
rOCYJapCTBEHHOM pErucTpaiuu, kagactpa u kaprtorpadum 1o PecnyOnuke
bamkoprocran  MwunuspoBon M.D. 1o pe3yiabraram  aAMAHUCTPATUBHOIO
paccieoBaHUs HAa OCHOBAaHMM OIpeJeleHus O Bo30yxkAeHuUW Jena o0
aJIMUHUCTPATUBHOM TPAaBOHAPYIIEHWH U TPOBEACHUU  aJIMHUHUCTPATUBHOIO
pacciieJoBaHUs 01.06.2020 Ne01120220 B OTHOIIICHUHU
JESITSIFHOCTA apOMTPAaKHOI0 ynpapJsilomero Ypmuaoir Jlro6oBun HukonaeBHEL,
paHee OCYIIECTBIISIBIIEH MOJHOMOYHUSI KOHKYpPCHOTO ymnpapisiiomero KpeautHoro
NOTPEOUTENIBCKOTO KoomepatuBa «YUMCKUM (POHA COEPEKECHHI», BBISIBICHO
OCYIIIECTBIICHHE MOJTHOMOYUM apOMTPAKHOTO YIIPABJISIIONIETO , Oymyuu
TUCKBATU(UIIMPOBAHHBIM  JIMIIOM, O  4Y€M  COCTaBJIEH  MPOTOKOA 00
aJIMUHHCTPATHBHOM IpaBoHapymeHuu oT 18.06.2020r. mo u. 1 ct. 14.23 KoAIl PO,
YTO TMOCHY)XUJIO 3asBUTEIII0 OCHOBAHHEM [IJIsi OOpalleHUs B APOUTPAaKHBIH CY]l
PecnnyOnuku bamkopTocTaH ¢ HACTOSIIMM 3asBICHHEM B COOTBETCTBUHM CO
c1.23.1 KoAIl PO.

Kak crmemyer u3 martepuasioB jenia, OMpeaAcICHHEM APOUTPAKHOIO Cy/a
Pecny6nuku bamkoproctan ot 10.09.2018 mno nmeny NeA07-18977/2018 B
OTHOIIIEHUH KPEIUTHOTO TMOTPEOUTEIBLCKOTO KoomepaTthBa «YuMCKuil (GoH
coepexxenuiin'l (MHH 0277125218, OI'PH 1120280043795) BBeaena mporieaypa
HaOJI0/IEHUs], BPeMEHHBIM ynpasJsitonium ytepxkaeH [Iposopos E.JI.

Pemenniem Apoutpaskuoro cyga Pecny6nuku bamkoproctan ot 26.09.2019
(pe3omotuBHass vacth OT 19.09.2019) mo memy NeA(07-18977/2018 KpemuTHbIi
MOTPEOUTEIBCKUM  KoomepaTuB «YuMmckuii (oHI cOepexeHuil» MPU3HAHO
HECOCTOSITEIbHBIM (OaHKPOTOM), B OTHOIICHHH JOHKHHUKA OTKPBITO KOHKYPCHOE
IIPOU3BOJICTBO, KOHKYPCHBIM YIIPABJIAIOIIUM yTBepKaAeHa Y pmuHa JI.H.

3asBUTEJIEM BMEHSIOTCS AapOMTPAKHOMY YIIPABJIAIOIIEMY OCYIIESCTBICHUE
YpMmuHOM JL.H. MOJIHOMOYHU apOMTPAKHOTO YIIPABJISIIOLIErO , Oymyan
JTUCKBATU(UITMPOBAHHBIM JTUI[OM.

CormacuHo 4. 1 ct. 14.23 KoAll P® ocymecTBiieHNEe THCKBATH(PUITUPOBAHHBIM
JUIIOM B TEUCHHE CpOKa JUCKBATM(HUKAIIMA JEATCIBHOCTH IO YIPaBJICHUIO
IOPUIMYECKUM JIUIIOM BJICUET HAJIOKEHUE aJIMUHUCTPATUBHOIO mTpada B pasmepe
[ATH ThICAY PYOJIEH.

e OOBEKTOM MTPaBOHAPYIICHUS BHICTYNAIOT (DMHAHCOBBIE, dKOHOMUYECKUE
UHTEPECHl OPUAMYECKOTO JIUIA, HEJOMYIIEHUE 3JI0YNOTPeOICHUs B
yOpaBI€HUU  OpraHu3alued W BO3MOXKHOE  HaHECeHue  eu
MaTepuagbHOro yiiep0a, Bpesia ee1eIoBOM penyTaluu.

e OOBEKTMBHAs  CTOpPOHAa  JAaHHOTO  COCTaBa  IPABOHAPYIICHUS
3aKJII0YACTCS  BBBIIOJHCHWHM  YNPABJICHYCCKUX (DYHKIHUHA  JIUIIOM,
MOJABEPTHYTHIM aJIMUHUCTPATUBHOMY  HaKa3aHUIO B BUJIC
TUCKBATM(UKAIINY, B TECUCHUE CPOKA JUCKBATH(UKALINH.

B coorBerctBun ¢ m. 1 cr.20 3akoHa 0 OaHKPOTCTBE AapOUTPANKHBIN
YOpaBISOMMUN  ABJISIETCE  CYOBEKTOM  MPOPECCHOHANIBHOW  JIESITEIbHOCTH


https://sudact.ru/law/koap/razdel-ii/glava-14_1/statia-14.23/
https://sudact.ru/law/koap/razdel-iii/glava-23/statia-23.1/
https://sudact.ru/law/koap/razdel-ii/glava-14_1/statia-14.23/
https://sudact.ru/law/federalnyi-zakon-ot-05022007-n-13-fz-ob/#sHZE77qHWMHQ

HMOCYIIECTBISICT PETYIUPYEMYIO HACTOSIIUM 3aKoOHOM
po¢eCCUOHANbHYIOICSITEIbHOCTh, 3aHUMAsCh YaCTHOU MPAKTUKOM.

B cootrBerctBum ¢ m. 1 cr. 20.2 3akoHa O OaHKpPOTCTBE B CiydYae, €CIHu
BCOOTBETCTBUU c HACTOSAIIUM 3aKoHOM
Ha apOMTPA’KHOI0 YIPABISAIONICTOBO3IAralOTCS  MOJHOMOYHS — PYKOBOJHTEIIS
NOJDKHHMKA, HAa HEro paclpoCTPaHSAIOTCSIBCE TPeOOBaHHUSA, YCTAHOBIICHHBIC
denepaabHBIMU 3aKOHAMM M MHBIMHHOPMATHUBHBIMU IPABOBBIMU akTaMu P® s
PYKOBOJIUTES TAKOT'O JIOJDKHUKA, U 110 OTHOIICHHIO K HEMY IIPUMEHSIOTCS BCE MEPBI
OTBCTCTBCHHOCTH, YCTAHOBJICHHBIC  (PeACpalIbHBIMM  3aKOHAMH M HHBIMH
HOPMAaTHBHBIMH MTPABOBLIMU akTaMu PD 1151 pyKOBOAMTENST TAKOTO JTOJDKHUKA.

CornachHo . 2 ct. 20.3 3akoHa 0
0aHKPOTCTBE ApOMTPAKHBIN YIPaBJSIIOIIUI B Jeiae o0 OaHKpPOTCTBE 00s3aH
OCYIICCTBIISITh MHBIC YCTAHOBIICHHBIE HACTOSIIUM 3aKOHOM (DYHKITUH.

JluckBanuduKalps 3aKI0YaeTCsd B JIMIICHUM (PU3MUECKOro Julla IpaBa
3aHUMATh PYKOBOJSIIME JOJDKHOCTH B UCIOJHUTCILHOM OpraHe yIpaBiCHUS
IOpUINYECKOr0 JIMIA, BXOAUTh B COBET IMPEKTOPOB (HAOMIOZATEIbHBIA COBET),
OCYIIECTBIIATh  MPEANPUHUMATCIBCKYI0  JCATEIBHOCTh MO  YIPABJICHUIO
IOPUIUYCCKHUM JIMILIOM, a TAK)KE€ OCYIIECTBIIATH YIIPABICHHE IOPUINUYCCKUM JIMIIOM B
MHBIX CIydasx, MPEeIyCMOTPEHHBIX, 3aKOHOAATEeIbecTBOM Poccuiickoit denepanuu
(cratps 3.11 KoAIl P®D).

Cornacao m. 1 c1.32.11 KoAll P® nocranoBieHune o AUCKBalU(pUKAIIUH
JIOJDKHO OBITh HEMEIUICHHO TOCJIe BCTYIJICHHS] TIOCTAHOBJICHUS B 3aKOHHYIO CHITY
UCITOJTHEHO JIUIIOM, MPUBJICUCHHBIM K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B cuny . 20.4 noctanosnenus [Inenyma BAC P® ot 02.06.2004 1. Ne 10 «O
HEKOTOPBIX BOIIPOCAX, BOSHUKIIKMX B CYJe0HOM MPAKTUKE TIPU PACCMOTPEHHH i€ 00
aIMAHUCTPATUBHBIX IIPaBOHAPYIICHUSIX) perieHue 0 Ha3HAYCHUU
aJIMAHHUCTPATUBHOTO HaKa3aHUS B BUJE TUCKBATN(DUKAIIMN CUNTACTCS TPHUBEICHHBIM
B UCITOJTHEHHWE C MOMEHTA €ro BCTYIUICHUS B 3aKOHHYIO CHIIY, U UMEHHO C 3TOTO
MOMEHTa JIOTOBOP CUHMTACTCS MPEKPAICHHBIM W JTUCKBATU(DUIIMPOBAHHOE JIUIIO HE
BIIpaBE, B TOM YHCJIE OCYIIECTBIATH MPEANPUHUMATEIBCKYIO JESITEIHHOCTh TIO
YIPABICHUIO FOPUINICCKUM JIUIIOM.

Taxum 06pa3oM, Cy/1IeOHBIM PEIICHHEM O TUCKBATM(PUKAIIMN YCTaHABITUBACTCS
3amIpeT Ha OCYIISCTBICHUE IMOJHOMOYHN PYKOBOJIUTENS, @ TAKKE OPraHU3aIMOHHO-
pPaCIOPSAIUTEIBHBIX WIM aJIMHUHUCTPATUBHO-XO3SMCTBEHHBIX (DYHKIMH B OpraHe

IOPUINYCCKOIO J1na, MOJTHOMOYH M HJICHA COBCTa JHUPCKTOPOB,
HpeHHpHHHMaTeHBCKOﬁ ACATCIbHOCTH II0 YIIPABJICHHUIO HNOPHIWYCCKUM JIMIIOM C
MOMCHTA BCTYILICHHUA cyz[e6H0ro aKTa B 3daKOHHYIO Cuiy.

CornacHo dactu 1 crateu 129 3akoHa 0 OaHKPOTCTBE, C JATHl YTBEPIKICHUS
KOHKYPCHOT'O YIPABJISIOIIET0 0 JaThl MPEKpaIleHUus MPOU3BOJACTBA IO JIENIy O
0aHKPOTCTBE, WM 3aKJIIOUYCHHS MHPOBOI'O COTJIAIICHHUS, WJIM OTCTPAaHCHUS
KOHKYPCHOT'O YIPABJISIIOIIET0 OH OCYIIECTBISET TOJHOMOYHUS PYKOBOJUTENS
JOJDKHUKA W HWHBIX OPTraHOB YIIPaBJICHUS JOJDKHMKA, a TakKe COOCTBEHHHKA
MMYIIECTBA JIOJKHUKA.

B cwny wactm 2 cratem 20.4 3akoHa O OaHKpPOTCTBE, MPUMEHCHHE
K apOUMTpPaskHOMY YNPAaBJISIONIEMY HaKa3aHus B BHUIE AWCKBaIu(uUKaruu 3a


https://sudact.ru/law/federalnyi-zakon-ot-26102002-n-127-fz-o/glava-i/statia-20.2/
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COBEpIICHUE  aJMUHUCTPATUBHOTO  MpABOHApYIICHUS  BJI€YeT 3a  COOOM
OTCTpaHEHHE APOMTPAKHOI0 YIIPABJIAKIIEr0 OT HCIOJHEHUS BO3J0KEHHBIX Ha
Hero 00s13aHHOCTEH B Jesie 0 OAHKPOTCTBE.

Pemiennem Apourtpasknoro cyna Kpacnogapckoro kpas ot 31.10.2019 mno
Jeny NeA32-27514/2019, OCTaBJICHHBIMH MMOCTaHOBJICHUEM
[IaTHaAIATOrO APOUTPAKHOIO ANETUIAIIUOHHOTO cyna oT 26.12.2019,
noctaHoBieHneM ApouTtpazknoro cyna Cesepo-KaBkaszckoro okpyra ot 12.06.2020
0e3 u3MEHEHUs, ApOUTPAKHBbIN ynpaBiasawomuidi Ypmudna JILH. npuBiedeHa k
aIMUHUCTPATUBHOM oOTBeTCTBeHHOCTH Mo 4.3.1 cr. 14.13 KoAIl P® B BuIe
JTUMCKBATU(UKAITMHCPOKOM Ha 6 MECSIIEB.

B cuny wactu 1 cratbu 16 AITK PD, BcTynuBImMe B 3aKOHHYIO CHITY Cy/IeOHbBIE
aKThl ApOUTPAKHOIO CyJa SIBJISIFOTCSI 00si3aTeNbHBIMU TUTSt OpraHoB
rOCYJapCTBEHHOW BJIACTHU, OPraHOB MECTHOTO CaMOYIPABJICHUS, WHBIX OPTraHOB,
OpraHu3aIui, MOHKHOCTHBIX JIUIl U TPaXJIaH M TOJJICKAT HCIOJHEHUIO Ha BCEH
teppuropuun Poccuiickon ®denepanumu.

10.01.2020 Accomuanueii "PermonanbHas caMoperyimpyemasi opraHu3arus
npodeccroHaIbHBIX apOuTPaKHBIX ynpaJsiiomux " Ypmuna JI.H. uckimrodena u3
coctaBa wieHOB Accormanuu «PCOITAVY».

[Ipu 3TOM, TS (N0 KBaJIu(UKaIuu
JNEUCTBUN apOUTPAKHOT0 YIIPABJISIONIET0 B COOTBETCTBUM C YKa3aHHOW HOPMOM
HE HMMEIOT 3HAYCHUS IOPSAJOK Ha3HAYEHHS €ro KOHKYPCHBIM YNPABJISIOIIAM H
CBOECBPEMEHHOCTh PEIIEHHUS BOINpPOCA O €ro OTCTPAHEHUHM OT MCIIOJTHEHUS
00s13aHHOCTEW KOHKYPCHOTO YIPABJISIIONIEr0 B paMKax Jiejla 0 HECOCTOSITEIIbHOCTH
(6anKpOTCTBE).

Onnako Ypmuna JI.H. npu Hamuuuu Ha3BaAaHHOTO CYJEOHOTO akTa IO JIeNy
NeA32-27514/2019 o nuckBanupuKauu CPOKOM Ha 6 MeCsIIeB, BCTYIIUBIIETO B CHITY
26.12.2019, MpoJoJDKaJIa OCYILIECTBIATh JIESITEILHOCTD B
Ka4yeCTBE apOMTPAKHOTO YIIPABJAIIIEr0 , 0 YeM CBHUJCTEILCTBYIOT CJICAYIOIINE
JNEUCTBUSA JINIA, TPUBIIEKAEMOTO K aIMUHHACTPATUBHON OTBETCTBEHHOCTH:

- HampapjicHUE B ApOuTpaskHblii cyn PecnyOnuku bamkoprocran mo aeny
A07-18977/2018 or3biBa Ha 3asBiIeHHE KpeauTopos 23.01.2020, 24.01.2020;

- mpoBeacHue 3acemanus komuteta kpeautopoB KIIK «Ydumckuit donn
coepexxenuin» 09.01.2020;

- pasmemienre B EquHoM deneparbHOM peecTpe CBEACHUM 0 OaHKPOTCTBE
COOOIICHHSI O pe3ysibTaTax MPOBEACHUS KoMHUTeTa KpeauTopoB Ne 4582969 or
15.01.2020.

Takum oOpa3zom, maTepuanamu naefla MOATBepxkmaercs, uyto YpmuHa JILH.,
Oynyun nuckBamduiupoBaHHon ¢ 26.12.2020, He WCIOJHHUIA COOTBETCTBYIOIICE
peleHre apOMTPAKHOIO CyJa M TPOJOJDKHIIA OCYIIECTBISTh JEATEIbHOCTDH 10
yopaBiaeanro  KIIK  «Ydumckuit  ¢oung  cOepexxeHWin»> B KadecTBE
KOHKYPCHOT'O YIPABJISIIOIIETO , UCTIOJHSIS MOJTHOMOYHS PYKOBOJIUTEIS JOJDKHUKA B
cootBercTBHH ¢ 1.1 c¢T1.129 @enepansHoro 3akoHa «O HECOCTOSATEIHHOCTU
(6aHKPOTCTBE)», UYTO CBHJACTEIBCTBYET O HAJIMYUM B JICMCTBHSAX OTBETYMKA
OOBEKTMBHOW  CTOPOHBI  COCTaBa  QJIMHUHHCTPATUBHOTO  IMPaBOHAPYIIIECHHUS,
npeaycMoTpeHHoro 4. 1 ct. 14.23 KoAll PO.
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Bpems coepuienus aamuHHCTpaTUBHOrO mpaoHapymenus: 09.01.2020,
15.01.2020, 23.01.2020, 24.01.2020.

MecTo coBepuieHUS aIMUHUCTPATUBHOrO MpaBoHapyueHus: PecmyOnnka
bamkoprocran, r. Yda.

MoTuBBI BO3paXXEHU OTBETYMKA CYJOM OTKIIOHSIOTCS KaK HECOCTOSATEIIbHBIC
M OCHOBaHHbIE Ha HEBEPHOM TOJKOBAHMM HOPM TIpaBa, pPETYIUPYIOIIUX
COOTBETCTBYIOILIME TPABOOTHOIICHHUS.

Cormacho wactu 1 crateu 2.1~ KoAIl PO  agMuUHUCTpaTUBHBIM
MpaBOHAPYIICHUEM  TPU3HAETCS  MPOTUBOINPABHOE,  BUHOBHOE  JCHCTBHE
(6e3neiicTBHE) (U3NUECKOTO MIIM IOpUaAMYecKoro auiia, 3a koropoe KoAll PO uim
3akoHaMH  cyOBekToB  Poccuiickoit ~ ®epepauuu 00  aIMUHUCTPATUBHBIX
IpaBOHAPYIICHUSIX YCTAHOBJICHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

C ydeTroM yCTaHOBJIEHHBIX MO 1€y (DaKTHYECKUX OOCTOSITENICTB, a TAKXKe
npuHUMass BO BHHUMaHUE TO, YTO ApOMTPAKHBIN YNIPaBISIIOUIUI SBISICTCS
CyOBEKTOM MPOPECCHOHATIBHON JEATEIBbHOCTH U OCYIIECTBISIET PETYIUPYEMYIO

3aKOHOM npodeccuoHaIbHYIO JIESITEIIbHOCTD, 3aHUMAsCh YaCTHOM
MPAKTUKOW, apOUTPAKHBIN CY/]T CUUTAET,
YTO apOUTPAKHBIN YNPABISIOIIMHA JOJDKCH OBLIT 3HATh TpeOoBaHUs

perjlaMeHTUPYIOIIUX €€ HOPM W MPEJBUIAETh BO3MOXXHOCTh HACTYIICHUS BPEIHBIX
MOCJIC/ICTBUHN B Cllyyae HECOOJIOJICHHS TaKuX TpeOOBaHMM, HO 6€3 IOCTATOYHBIX K
TOMY OCHOBAaHHUM CaMOHAJICSTHHO pPAaCCUMTBIBAl Ha IPEJOTBpalllCHUE TaKux
MOCJIEACTBUH, TaKKe CIEAYEeT MPU3HATh YCTAHOBJICHHOW BUHY MPEANIPUHUMATEIIS B
COBEPIIICHUU BMEHEHHOT0 eMy IpaBoHapyieHus (4. 2 c¢1. 2.1 KoAll PD).

[IpouieccyalibHBIX ~ HApYUICHWH, BJIEKYIIMX OTKa3 B  YJIOBJIECTBOPEHUHU
3asBJICHHBIX TPeOOBaHUH, U3 MaTEPHUAJIOB JieJla HE yCMaTpUBaeTCs.

Bwmecre ¢ Tem, B cooTBeTcTBHH €O CT.2.9. KOAIT P® nipu Mano3HaYMTETHOCTH
COBEPIICHHOTO aJMUHUCTPATUBHOTO TPABOHAPYIICHUS] CYJ MOXKET OCBOOOJHTH
JIMIIO, COBEPIIUBILIECE aIMUHUCTPATUBHOE MPABOHAPYIIEHUE OT aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH U OTPAaHUUYUTHCS YCTHBIM 3aMEUaAHUEM.

IIpu stom KoAIl P® He coaepKUT HMCKIOUYEHUM NPUMEHCHHUS YKa3aHHOM
HOPMBI B OTHOIIICHUH KaKOT'0-JIM0O aIMUHUCTPATUBHOTO ITPABOHAPYIIICHUS.

Kak pasbscaun Beicimii Apoutpaskubiii cyn Poccuiickoit ®eneparuu B
nyHkte 18 moctanoBnenus Ilmenyma ot 02.06.2004r. Ne 10 «O HEKOTOPBIX
BOIIPOCAX, BO3HUKIIMX B CYIACOHOM MpaKTUKE MPHU PACCMOTPEHUU Jeid 00
aIMAHHUCTPATUBHBIX MMPABOHAPYIICHUIX» MPU KBaTU(DHUKAIMKU ITPABOHAPYIICHUS B
Ka4eCTBE MAJIO3HAYMTEIPHOTO CyJaM HEOOXOJMMO HCXOJIUTh U3  OICHKH
KOHKPETHBIX 00CTOSATEIIBCTB ero COBEPIICHUS. Mano3HaYuTEIbHOCTh
MPABOHAPYIICHUSI HWMEET MECTO IIPU OTCYTCTBHUU CYIIECTBEHHOM  yIPO3bI
OXpaHsieMbIM OOIIECTBEHHBIM OTHOIICHUSIM. TakuM 00pa3oM, MaJlO3HAYUTEIbHOCTh
NPUMEHSIETCSI KO BCEM COCTaBaM  AJIMUHUCTPATHUBHBIX IPAaBOHAPYIICHUM,
npeaycMOoTpeHHbIX B ocoO0eHHOM dyacTu KoAIl PD ¢ ydyeToMm OlIEHKH KOHKPETHBIX
00CTOSITENIBCTB CYZIOM.

B nanHOM ciydae cys10M YCTaHOBJIEHBI OOCTOSITEIbCTBA, CBUICTEILCTBYIOIINE
0 MaJIO3HAYUTEIIBHOCTH
COBEPIICHHOTO apOMTPAKHBIM YIPABJIA UM ITPABOHAPYILICHUS, MTOCKOJIBKY
MpaBOHAPYIIICHHWE HE TMOBJICKIO NPUYMHEHHE YyIiepOa KpeauTopaMm, YOBITKOB;
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OTATYAIOIINX  AAMUHUCTPATUBHYIO  OTBETCTBEHHOCTh,  HE  YCTaHOBJIEHO.
JlokazaTenbCcTB OOpaTHOrO AJMHHUCTPATUBHBIM OpPraHOM HE TMPEICTABJICHO,
MaTepHuaibl Ie1a HE COAEPXKaT.

B paccmartpuBaeMoM ciydae HET OCHOBAHHWU MoJiarath, YTO HECOOJIOJICHHE
MOJIOXKEHUM 3aKOoHAa 0 0AHKPOTCTBE MOBJICKJIO 32 COOOI HEMOCPEICTBEHHYIO YIPO3y
OXpaHSEMBbIM OOIIECTBEHHBIM OTHOIIEHUSIM. YKa3aHHbIE OOCTOSATENIbCTBA CY]
paclieHMBAeT KakK MCKIIOYUTENbHBIE [JI1 JAHHOrO Jiena 1o cmbicay 1.18.1
[TocTaHoBnEHUSA [TImenyma Briciiero Apourpasknoro Cyzaa Poccuiickon
®enepanuu ot 02.06.2004 Ne 10 «O HEKOTOPBIX BOIIPOCAX, BOSHUKIIIHUX B CyACOHOM
MPaKTUKE TPU PACCMOTPEHHUH Jed 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX» U
CBHJIETEIBCTBYIOIINE 0 TOM, 4TO MIPOTUBOTPABHEIE
JEUCTBUS AaPOUTPAKHOT0 YIPABJAIIEr0 HE  JOCTUIJIM  HEOOXOIUMOW ISt
IPUMEHEHHMS Mep TOCYAapCTBEHHOT'O BO3/ICUCTBUS OOIIECTBEHHON OMACHOCTH.

JlocraTouHOM MeEpOM BO3JAECHMCTBHUS 34 JAHHOE HAPYILIECHUE SIBISIETCS
00BsIBIICHUE YCTHOTO 3amMedaHusi B nmopsijake ctatbu 2.9 KoAll PO.

B  nanmHoM ciywae Bo30yxaeHueM jena o0  aAMUHUCTPATUBHOM
MPaBOHAPYILICHUH, €ro PACCMOTPEHHEM M YCTAHOBJIECHHUEM BHUHBI JIMIA, €r0
COBEPIIMBIIETO, JOCTUTHYTHI TPEAYNPEAUTEIbHbIE 1eJId aJMHUHUCTPATUBHOIO
IPOU3BOJICTBA, orpeeeHHbIe YacThio 1 ctatbu 3.1 KoAll P®.

Kpome TOTO, CIeayeT OTMETHT, 4TO
OCBOOOXKIEHUEM apOUTPAKHOT0 YIIPABJISIIONIET0 OT aIMUHUCTPATUBHOTO
HaKa3aHWs, OTPAaHWYUBIINCH YCTHBIM 3aMEUaHHeM, OyJIeT IOCTUTHYTa IIeJb
BOCITUTATEILHOTO 3((hEeKTa BHIHECEHHOT'O PEIICHHUS.

VYuuteiBas TpeboBanus m.3 cr.4.1, cr.4.2, c1.2.9 KoAll P®, ncxons wu3
nonoxxeHuit EBponeiickoii kouseHnuu ot 20 mapra 1952 roga o pazymHom Oaance
myOJUYHOTO U YACTHOTO MHTEPECa M KOHCTUTYITHOHHBIX TPUHIIUIIOB COPA3MEPHOCTH
U CHPaBEUIMBOCTH TMPH Ha3HAUCHWM HaKa3aHWSA, HEOOXOJMMOCTh NPUMEHEHUS
KOTOpPBIX YyKazaHa B mnocTtaHoBieHuax Konctutynumonnoro Cyna Poccuiickoi
®enepanpu Ne 11-IT or 15.07.1999r. u Ne 14-IT ot 12.05.1998r., orcyrcTBHE
00CTOATENbCTB, CBUACTEIBCTBYIOIIMX O CYIIECTBEHHOM YIrpo3e s JUYHOCTH,
oOImecTBa W OXpaH’IEMBIX OOIIECTBEHHBIX TMPABOOTHOIICHUH, OTCYTCTBHUE B
Marepuaigax Jejla CBEJCHHMM O TOBTOPHOM  COBEPUICHHM  OJHOPOIAHOTO
aIMUHUCTPATUBHOTO TPABOHAPYIIEHHUS, OIECHUB (hakTHYecKne O0OCTOATEIHCTBA
COBEpILICHUSI  IPABOHAPYIICHUS, APOUTPANKHBINA CyT  CUUTACT  BO3MOXKHBIM
0CBOOOJIUTH apOMTPakKHOTr0 ynpasJsitoniero Ypmuny JI.H. oT agMuHHCTpaTHBHOM
OTBETCTBEHHOCTHU U OTPAHUYUTHCS YCTHBIM 3aMEUYAHHUEM.

B  coortBeTcTBHM ¢ = IIYHKTOM 17  IlocranoBnenuss  Ilinenyma
Briciiero Apourpazknoro Cyna Poccuiickoit @enepannu ot 02.06.2004r. Ne 10 "O
HEKOTOPBIX BOIPOCAX, BOHUKIIUX B Cy/I€OHON MPaKTHKE MIPU PACCMOTPEHUU e 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX'", YCTAaHOBUB IMPU PACCMOTPEHHUHU Jelia O
MPUBJIICUCHUH K aAJMUHUCTPATUBHOM OTBETCTBEHHOCTH MAJIO3HAYHUTEIBHOCTH
MIpaBOHAPYILICHUS, cyn, PYKOBOJACTBYSCh YacThIO 2
ctathu 206 ApOuTpaxkHOro npoueccyanbHoro kojaekca Poccuiickoit denepannu u
crateeit 2.9 Kogekca  Poccuiickoit ~ ®depepanun 00  agMHHUCTPATHUBHBIX
MPaBOHAPYIICHUSAX, IPUHUMAET pelIeHHuEe 00 0TKa3€ B yIOBIECTBOPEHUH TPeOOBaHUI
aIMUHUCTPATUBHOI'O OpraHa.
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PykoBoacTBysiCh cTaTbsiMu 167-
170, 206, 229 ApbuTtpaxHoro npoueccyaibHoro kojaekca Poccuiickoit @enepanuu,

cya

PEIINII

B ynosnerBopeHuun 3asiBIeHHBIX TpeOoBaHuii YmpaieHnus Pocpeectpa mo Pb
(450077, r. Ya, yn. Jlenuna, a1. 70) k apOuTpaskHOMY ynpaBJsoiieMy Y pMUHON
Jlto6oBu  Hukomaesne (11.12.1960 r. p., mecto poxaeHus c.JleBagHoe
AJlekcaHIpOBCKOro paiioHa JloHerkoi o0macTu, mpokuBaromie mo aapecy: 117556,
r.Mocksa, yn. bonoTtHukoBckas, 1.7a, KB.6) O IPUBJICUEHUU K aJIMUHUCTPATUBHOU
oTBeTCTBeHHOCTH 10 4.1 cT. 14.23 KoAll P® - oTka3ars.

Pemienue BcTymaeT B 3aKOHHYIO CHITY IO UCTEUEHHUH NSATHAAUATHA THEH CO JHA
€ro MPUHSITHS, €CIIU HE ToIaHa anesuIsIMOHHas Kamoba.

B cnyuae nomaun anesuisiiuoHHOM Kajno0bl pelieHre, eClii OHO HE U3MEHEHO
WIM HE OTMEHEHO, BCTYNaeT B 3aKOHHYI CWIy CO [JIHS TPUHSATHS
MOCTAHOBJICHUS aAPOUTPAKHBIM CYOM aleJIALMOHHON NHCTAaHLIUH.

Pemienve no neny o MpUBICUEHUH K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH,
€CJIM 3a COBEPIICHUE aIMUHUCTPATUBHOTO MPABOHAPYIICHUS 3aKOHOM YCTAaHOBJICHO
aJMAHHUCTPATUBHOEC HAKa3aHHWE TOJILKO B BUJE MPEAyNpekaAcHUs W (WIK) B BHUJEC
aIMUHUCTPATUBHOTO IITpada u pa3Mep Ha3HAYCHHOT'O aJIMUHUCTPATUBHOTO mTpada
HE TPEBBIMIACT IS FOPUANIECKUX JIUII CTO THICSAY pYOsIeH, 111 GU3NIECKUX JIMI MTh
TBICSY pyOJIeH, MOXKET OBITh 00XaJOBaHO B APOMTPAKHBIN CYyJl aneuUIIIMOHHON
WHCTAHIMH.

Takoe  pemenue, ecau  OHO  OBUIO  MPEIAMETOM  PACCMOTPEHUS
B apOMTPAKHOM CyZe aneIAuOHHON WHCTaHIINH, 51
MIOCTAHOBJICHHE apOUTPAKHOIO Cy/la aneJUIIUOHHON WHCTAHILWHM, IMPUHITOE 10
JTAaHHOMY JIeJly, MOTYT OBITb 00’KajOBaHBI B AapOMTPAKHBIN CyJl KaccCallnOHHOMN
WHCTAHIUU TOJIBKO o OCHOBAHUSM, IPEyCMOTPEHHBIM 9. 4
cT. 288 ApOMTpPaKHOI0 IIPOIeCCYyalIbHOTO KoAekca Poccuiickoit denepamun.

B npyrux ciaydasix peuieHus mo JejaaM o MPUBJICYCHUU K aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 00XKaTyIOTCS B MOPSJIKE, YCTaHOBJIEHHOM
cT. 181 ApOuTpaskHOro mpormeccyarbHoro kojekca Poccuiickoit deneparuu.

BerynuBimime B 3aKOHHYHO CHIIYy pEUIEHUS 0O JAE€Iy O HPUBJICYCHHH K
aIMHHUCTPATUBHOMN OTBETCTBEHHOCTH, a TaKxke
BBIHECEHHBIC APOUTPAKHBIMU CYJJaMU PELICHHS II0 PE3yJbTaTaM pPacCMOTPEHUS
UMH B TIOpS/IKE, NPEeIyCMOTpPEeHHOM HacTosimuMm KopekcoM, kalobd W MpOTECTOB
MOTYT OBITh TiepecMoTpeHbl BepxoBubiM Cyniom Poccuiickoii @enepanuu B HOpsIKE,
npeaycmotpeHHom Kogekcom Poccuiickoit ®denepanun 00 aaMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX.

Nudopmaruio o0 BpemMeHH, MeCTe U  pe3yJbTaTaX pPacCMOTPEHUS
aneJUTAIIMOHHON MITM KaCCAI[MOHHOMN Kall0Obl MOYKHO MOJYYUTh COOTBETCTBEHHO Ha
HNuTtepHeT-caiiTax BocemnanmaTroro apouTpaxkHoOro aneaisiuOHHOTO cyla
www.18aas.arbitr.ru I ApOMTPaXKHOIO cyaa Ypanbckoro OKpyra
www.fasuo.arbitr.ru.

Cynps P.H. Caduynnuna
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	Статья 20. Арбитражные управляющие
	п. 14   Постановления Пленума Верховного Суда РФ от 24.03.2005 N 5 (ред. от 19.12.2013) "О некоторых вопросах, возникающих у судов при применении Кодекса Российской Федерации об административных правонарушениях"
	Срок давности привлечения к ответственности исчисляется по общим правилам исчисления сроков:
	 со дня, следующего за днем совершения административного правонарушения (за днем обнаружения правонарушения).
	В случае совершения административного правонарушения, выразившегося в форме бездействия, срок привлечения к административной ответственности исчисляется:
	 со дня, следующего за последним днем периода, предоставленного для исполнения соответствующей обязанности.
	Порядок и срок удовлетворения ходатайства о передаче материалов на рассмотрение по месту жительства предусмотрен  ст. 24.4 КоАП РФ (Ходатайства)
	Ч.1 Лица, участвующие в производстве по делу об административном правонарушении, имеют право заявлять ходатайства, подлежащие обязательному рассмотрению судьей, органом, должностным лицом, в производстве которых находится данное дело.
	Важно: правом заявить ходатайство о передаче материалов дела на рассмотрение по месту жительства предоставлено только физическому лицу, в отношении которого ведется производство по делу об административном правонарушении (ст. 25.1, ч.1 ст. 29.5 КоАП РФ).
	Практика разрешения ходатайства арбитражных управляющих о передаче материалов дела по месту жительства по ч.3 ст.14.13 КоАП РФ:
	Пример 1 (отказ в удовлетворении ходатайства, т.к. дело подлежит рассмотрению по месту нахождения органа, проводившего административное расследование - Решение Арбитражного суда города Москвы  от 18 декабря 2015 г. по делу № А40-214912/2015) :
	Управление Федеральной службы государственной регистрации кадастра и картографии по Москве (Управление Росреестра по Москве) (далее – Управление, заявитель, орган по контролю (надзору) обратилось в Арбитражный суд города Москвы с заявлением о привлече...
	Арбитражный управляющий заявил ходатайство о передаче дела по подсудности в Арбитражный суд по месту жительства  – Арбитражный суд Свердловской области
	В п. 43 постановления Пленума Высшего Арбитражного суда Российской Федерации от 23.07.2009 №60 «О некоторых вопросах, связанных с принятие Федерального закона от 30.12.2008 №296-ФЗ «О внесении изменений в Федеральный закон «О несостоятельности (банкро...
	В соответствии со ст. 203 Арбитражного процессуального кодекса Российской Федерации заявление о привлечении к административной ответственности подается в арбитражный суд по месту нахождения или месту жительства лица, в отношении которого составлен про...
	Пленум Высшего Арбитражного суда Российской Федерации от 02.06.2004 №10 «О некоторых вопросах, возникших в судебной практике при рассмотрении дел об административных правонарушениях» разъяснил, что ст. 203 АПК РФ установлена альтернативная подсудность...
	Также согласно ч. 2 ст. 29.5 КоАП РФ дело об административном правонарушении, по которому было проведено административное расследование, рассматривается по месту нахождения органа, проводившего административное расследование.         На основании изло...
	Пример 2 (оставление жалобы арбитражного управляющего на определение об отказе в передаче материалов дела об административном правонарушении на рассмотрение по месту жительства, и оставление его без изменения в вышестоящих судебных инстанциях):
	Как следует из материалов дела , уполномоченным должностным лицом управления 12.12.2014 в соответствии с пунктами 1 части 1 статьи 28.1 КоАП РФ составлен акт об обнаружении должностным лицом достаточных данных, указывающих на наличие события администр...
	Считая факт совершения арбитражным управляющим административного правонарушения установленным, управление обратилось 16.12.2014 в Арбитражный суд Новгородской области с заявлением о привлечении арбитражного управляющего к административной ответственно...
	Арбитражный управляющий письменным ходатайством просил о передаче дела об административном правонарушении, предусмотренном частью 3 статьи 14.13 КоАП РФ, на рассмотрение арбитражного суда города Москвы по месту его жительства .           Управление пр...
	Апелляционная коллегия считает данный судебный акт не подлежащим отмене .по следующим основаниям:
	 Согласно пункту 18 постановления Пленума Высшего Арбитражного Суда Российской Федерации от 09 декабря 2002 года № 11 «О некоторых вопросах, связанных с введением в действие Арбитражного процессуального кодекса Российской Федерации» в соответствии с ...
	 В силу статьи 203 АПК РФ заявление о привлечении к административной ответственности подается в арбитражный суд по месту нахождения или месту жительства лица, в отношении которого составлен протокол об административном правонарушении. В случае если л...
	 В соответствии с частями 1 и 2 статьи 29.5 КоАП РФ дело об административном правонарушении рассматривается по месту его совершения. По ходатайству лица, в отношении которого ведется производство по делу об административном правонарушении, дело может...
	 Постановлением Пленума Высшего Арбитражного Суда Российской Федерации от 02.06.2004 № 10 «О некоторых вопросах, возникших в судебной практике при рассмотрении дел об административных правонарушениях» разъяснено, что при применении вышеназванных поло...
	 В материалах дела усматривается, что арбитражный управляющий привлекается к административной ответственности за нарушение требований законодательства о несостоятельности (банкротстве), совершенное на территории Архангельской области, то есть вне мес...
	 Учитывая установленную статьей 203 АПК РФ альтернативную подсудность заявления, управление воспользовалось предоставленным ему данной нормой правом и подало заявление в арбитражный суд по месту совершения вменяемого арбитражному управляющему в вину ...
	 В пункте «з» постановления Пленума Верховного Суда Российской Федерации от 24.03.2005 № 5 «О некоторых вопросах, возникающих у судов при применении Кодекса Российской Федерации об административных правонарушениях» обращается внимание на то, что при ...
	 По общему правилу дело рассматривается по месту совершения правонарушения. Местом совершения административного правонарушения является место совершения противоправного действия независимо от места наступления его последствий, а если такое деяние нос...
	 При определении территориальной подсудности дел об административных правонарушениях, объективная сторона которых выражается в бездействии в виде неисполнения установленной правовым актом обязанности, необходимо исходить из места жительства физическо...
	 Общая территориальная подсудность в соответствии с частью 1 статьи 29.5 КоАП РФ может быть изменена по ходатайству лица, в отношении которого ведется производство по делу об административном правонарушении, о передаче дела для рассмотрения по месту ...
	 Разрешая ходатайство лица, в отношении которого ведется производство по делу об административном правонарушении, о рассмотрении дела по месту его жительства , необходимо иметь в виду, что КоАП РФ не обязывает данное лицо указывать причины, по которы...
	 Судья вправе отказать в удовлетворении ходатайства указанного лица с учетом конкретных обстоятельств дела , имея в виду обеспечение баланса прав и обязанностей всех участников производства по делу об административном правонарушении или защиты публич...
	 В определении об отказе в удовлетворении названного выше ходатайства должны быть приведены основания, которые препятствуют рассмотрению дела по месту жительства лица, в отношении которого ведется производство по делу об административном правонарушении.
	 Произвольный отказ в удовлетворении ходатайства о рассмотрении дела по месту жительства лица, привлекаемого к административной ответственности, не допускается, а право лица на рассмотрение дела по месту его жительства может быть ограничено лишь при ...
	 Применительно к обстоятельствам настоящего дела , суд апелляционной инстанции считает, что поскольку производство по делу о несостоятельности ОАО «Северное лесопромышленное товарищество – лесозавод № 3» ведется в арбитражном суде Архангельской облас...
	 Подателем апелляционной жалобы не приведены доводы, опровергающие выводы суда, изложенные в обжалуемом определении . Основания для отмены определения суда отсутствуют, апелляционная жалоба удовлетворению не подлежит.
	Истечение срока давности привлечения к административной ответственности является обстоятельством, исключающим производство по делу об административном правонарушении (ч.1 п.6 ст. 24.5 КоАП РФ) – производство по делу об административном правонарушении ...
	Однако, согласно п.14.   Постановления Пленума Верховного Суда РФ от 24.03.2005 N 5 (ред. от 19.12.2013) "О некоторых вопросах, возникающих у судов при применении Кодекса Российской Федерации об административных правонарушениях" разъяснено:
	По смыслу части 1 статьи 4.5 и пункта 3 части 1 статьи 30.7 КоАП РФ
	 истечение сроков привлечения к административной ответственности на время пересмотра постановления
	 не влечет за собой его отмену и прекращение производства по делу, если для этого отсутствуют иные основания.
	3. Прядок назначения административного  наказания в виде дисквалификации
	Прядок назначения административного  наказания
	в виде дисквалификации
	По общему правилу административное наказание в виде дисквалификации назначается судами общей юрисдикции.
	В особых случаях – по делам об административных правонарушениях, отнесенных в соответствии с перечнем ч. 3 ст. 23.1 КоАП РФ к компетенции арбитражных судов, в санкциях которых предусмотрена дисквалификация, данный вид административного наказания назна...
	К их числу относится и ч. 3 и ч.3.1 ст. 14.13 КоАП РФ , предусматривающая возможность назначения дисквалификации в отношении арбитражных управляющих.
	Далее арбитражный суд:
	 возбуждает дело об административном правонарушении,
	 рассматривает дело об административном правонарушении по существу по правилам гл. 25 (параграф 1) АПК РФ,
	 принимает решение:
	 либо об удовлетворении заявленного административным органом требования и о назначении административного наказания,
	 либо об отказе в удовлетворении данного требования и о прекращении производства по делу об административном правонарушении.
	При рассмотрении дела об административном правонарушении учитывается:
	 срок давности привлечения к административной ответственности (ст. 4.5 КоАП РФ),
	 наличие или отсутствие смягчающих и отягчающих административную ответственность обстоятельств (ст. 4.2., ст. 4.3 КоАП РФ),
	 основания для освобождения от административной ответственности по признаку малозначительности (ст. 2.9 КоАП РФ),
	 обстоятельства, исключающие производство по делу об административном правонарушении (ст. 24.5 КоАП РФ) и др.
	а также позиция Пленума Верховного Суда РФ по делам об административных правонарушения, а также неотмененные и действующие Постановления ВАС РФ по данным категориям дел.
	Принятое решение арбитражным судом о назначении административного наказания по ч.3 или ч.3.1. ст. 14.13 КоАП РФ вручается арбитражному управляющему и после вступления его в законную силу (по истечении 10-дневного срока для оспаривания и при отсутствии...
	Постановление Пленума ВАС РФ от 02.06.2004 N 10 (ред. от 21.12.2017) "О некоторых вопросах, возникших в судебной практике при рассмотрении дел об административных правонарушениях"
	Обзор ст. 14.12, ст. 14.13 КоАП РФ в сфере несостоятельности (банкротства), предусматривающие наказание в виде дисквалификации, наряду с административным штрафом.
	Фиктивное или преднамеренное банкротство (ст.14.12 КоАП РФ)
	Неправомерные действия при банкротстве ( ст.14.13. КоАП РФ )
	Сравнительная таблица по составам нарушений
	в сфере несостоятельности (банкротства) : УК РФ и КоАП  РФ
	ч.3.1 ст. 14.13. КоАП РФ  (Неправомерные действия при банкротстве)
	Ч.1 п.2  ст. 4.3.КоАП РФ ( Обстоятельства, отягчающие административную ответственность)
	2) повторное совершение однородного административного правонарушения, то есть совершение административного правонарушения в период, когда лицо считается подвергнутым административному наказанию в соответствии со статьей 4.6 КоАП РФ за совершение одно...
	Ст.4.6. КоАП РФ (Срок, в течение которого лицо считается подвергнутым административному наказанию)
	Схема определения периода для квалификации административного правонарушения в качестве повторного при ранее назначенном административном штрафе за предыдущее нарушение
	Схема определения периода для квалификации административного правонарушения в качестве повторного при ранее назначенном наказании в виде дисквалификации за предыдущее нарушение
	6. Порядок исполнения административного наказания
	в виде дисквалификации (1)
	Исполнение постановления о дисквалификации
	(Ст. 32.11. КоАП РФ)
	Постановление Пленума ВАС РФ от 02.06.2004 N 10 (ред. от 21.12.2017) "О некоторых вопросах, возникших в судебной практике при рассмотрении дел об административных правонарушениях" (1)
	Описание результата предоставления государственной услуги
	Срок предоставления государственной услуги
	Статья 20.4. Ответственность арбитражного управляющего
	Осуществление дисквалифицированным лицом деятельности по управлению юридическим лицом
	(Статья 14.23. КоАП РФ)
	1. Осуществление дисквалифицированным лицом в течение срока дисквалификации деятельности по управлению юридическим лицом -
	ГК РФ Статья 53. Органы юридического лица
	1. Юридическое лицо приобретает гражданские права и принимает на себя гражданские обязанности через свои органы, действующие в соответствии с законом, иными правовыми актами и учредительным документом.

