IIepBoe cobpaHuie KpeJuTOPOB.
SallyuTa IIpaB KPeaUTOPOB

O




1. IIpoBesieHre mepBoro cobpaHusi KpeaguTopoB. UTo
MO2KeT IIOMeIllaTh KPeAUTOPY NPUHATH B HEM
y4dacTHe.

2. PertieHne coOpaHuA KpeAUTOPOB OAaHKPOTAIIETOCS
MOJIKHHUKA IIPUHSATO ¢ HapylleHusamMu. Kak HoBbie
npasuiia 'K moMoryT ero ocriopurh.

3. KoHTpOoupyomumn KpeanuTop II0Aaa 3asABJIEHUE O
BKJIIOUEHUHU €TI0 B peecTp. ApryM€EeHTbBI IIPOTUB
BKJIIOUEHUSI.

4. 3asiBjIeHNEe O IPU3HAHUU JIOJKHUKA OAHKPOTOM.
Kakune TpeboBaHUA KpeaUTOPa MOTYT He cpaboTaTh.



1. IIpoBegeHMeEe IIepBOr0 COOpPaHUA
KpeauToOpoOB. YTO MOXKET OMeEIIATh

KpeAUTOPY IPUHATH B HEM yUdaCTHE.




 Kakue nociiencrsus ajid KpeaJuTopa BjedeT
Hey4dacTHhe B IIEPBOM COOpaHUU

B Kakux ciiyyadax BO3paKeHUuA
3aHTEPECOBAHHBIX JIUIL Ha TpeOOBaHME KpeauTopa
CYJl MOKET OTKJIOHUTD

« Korza TpeboBaHUsA O BKJIIOUEHUH B PEECTP HE
MOTYT OCTaTbhCsI O€3 pacCMOTPEHHUSI



/100pOCOBECTHBIN KPEAUTOP, UMEIOIIHIT IIPaBO TPEOOBaHUS K
TOJKHUKY U 3asIBJISIONINN UX B YCTAHOBJIEHHBIU CPOK, MOKET
CTOJIKHYTBCS C IIPEIIATCTBUAMHU B IIPOIIECCE PeaIn3aliiu 3TOrO
IIpasa.

MexaHU3M peayin3alii KpeauTOPaMU J0JKHHUKA UX IIPaB U
3aKOHHBIX HHTEPECOB B Jiejie 0 0aHKPOTCTBE JIeTaIbHO
perjiaMeHTUPOBAaH He TOJIbKO HopMamu ®PesiepajibHOTO 3aKOHA
OT 26.10.2002 N? 127-®3 «O HecoCTOATEIbHOCTH
(bankportcTBe)» (Hanee — 3akoH N2 127-®3), HO U
nocpeacTBoM pasbsicHeHn BAC PD, jaHHBIX UM B
IIOCTAaHOBJIEHUAX | s1eHyma.

Bce 5T0 MOXKeT HOBJIeUb AJIA TAKOTO KpeauTopa P
HEraTUBHBIX IIOCTECTBUM.

IloTeHIIaIbHOMY KPEIUTOPY HEOOXOAUMO OBITh TOTOBBIM K
IIPENATCTBUAM, KOTOPbIE MOTYT BOBHUKHYTD Ha IIyTH
CBOEBPEMEHHOI'0 OOpETEHUS CTaTyca KPEANUTOPA, U IIOHUMAaTh,
B UeM 3aKJII0UAEeTCA BaKHOCTDb yYaCTHA B IEPBOM COOpaHUU.



KPEJIUTOPY BAYKHO
IPUHATH YUACTUE B
IIEPBOM COBPAHUMU IJId
PEINIEHUA KJIOUEBBIX
BOIIPOCOB ITPOIIEJAYPBI
BAHKPOTCTBA




CraTtyc Ju1a, 3aABUBIIEr0O TPEOOBAHUE K JOJIKHUKY,
XOTs U IIPeAIIoaaraeT HajleJIeHHIE ero
OIIpeJieJIEHHBIM KPYTOM HOJTHOMOYHH,
IIpeJIOCTaBJIsIET TAKOMY KPeJIUTOPY BCe Ke
OTPaHUYEHHbBIN 00BEM IIPaB, HECOIIOCTABUMBbIU C
00bEMOM MpaB JINIA, Y4aCTBYIOIIETO B JIEJI€ O
OaHKpOTCTBE.



OpxHa 13 3a71a4 IPoIeayPbl HAOII0/IEHUS B
OTHOIIIEHUM JOJLKHUKA 3aKperieHa B 3aKoHe NO
127-®3: KpeaAUTOPHI BITPaBe IPebABUTH CBOU
TpeOOBaHUSA K JOJIKHUKY B TeueHHe 30
KaJIeHJapHBIX JTHEH C JIaThl OIIyOJIMKOBAHUSI
COOOIIIEHUA O BBEACHUU HAOJIIOeHUA JIJIA 1eJIer
y4dacTHsA B IEPBOM cCOOpaHUU KPEAUTOPOB (II. 1 CT.

71).



B xagecTBe KJII0UEBOIO IIYHKTA IIOBECTKH IIEPBOTO
coOpaHMs KpeaUTOPOB, BEPOsSITHEE BCETO, OyIET
0003HAY€EH IIYHKT O BHIOOPE MPOIIEYPhI, KOTOPYIO
KpeaUTOPHI MPeAJIaraloT IPUMEHHUTD K JOJIKHUKY T10
OKOHYaHNU HaOrozmeHus (II. 1 ¢T. 75 3akoHa NQ 127-

D3).

I1o Bompocy o nponeaype 6aHKPOTCTBA, KOTOPYIO
cJIelyeT IPUMEHUTD K JOIKHUKY, Y OCHOBHBIX
YYaCTHUKOB Jiejia 0 0AHKPOTCTBE B MO/IABJISIIOIIEM
OOJILIIIMHCTBE CJIy4aeB Pa3HOIJIACHM He BO3HUKAET.



e  IIPUHATHE PElleHHs O BBeAeHNU (PUHAHCOBOTO
O3/I0POBJIEHUS, BHEIITHETO YIIPABJIEH!, 00 OOpAIEHUH B CY/I C
XOJaTalCTBOM O IIPU3HAHHUU JOJIKHUKA 0AaHKPOTOM U 00
OTKPBITHH KOHKYPCHOTO ITPOU3BOJICTBA;

« oOpaszoBaHUEe KOMHUTETA KPeAUTOPOB, OIIPeeJIEHNE €TO
KOJIMYECTBEHHOT'O COCTaBa U MMOJIHOMOYHU;

. oIpejeseHe JOIOJTHUTEILHBIX TPEOOBAHUM K
KaHauAaTypaM aIMUHHCTPATUBHOIO, BHEIITHETO 1
KOHKYPCHOTI'O YIIPaBJIAIONIHX;

. oIpejieJieHre KaHAuaTypbl apOUTPaKHOTO
YIIPABJISIIOIIETO U CAMOPETYTUPYEMOUN OpraHU3alY, U3
YKCJIa WIEHOB KOTOPOU JTOJI’KEH OBITh yTBEPIKIEH
apOUTPaAKHBIN YIIPaBJISIOIIHM;

e  BBIOOp peecTpojiepsKaTeNIA U3 YUCIa JINII,
aKKpeJUTOBAHHBIX CaMOPeryJIupyeMOM opranu3anuei» (1.1
cT. 73 3akoHa N?Q 127-®3).



Kak 1okaspIBaeT IpakTUKa, IPHU NPUHATUH PelIeHMs 110
BOIIPOCY O BIOOPE KaHAUAATYPhbl apOUTPAKHOTO YIIPABJIAIOIIETO
WJIU CAMOPETYJIUPYyEMOU OpraHu3aliy, U3 YKcjia YIeHOB
KOTOPOU JI0JI?KEH OBITh YTBEPKIEH apOUTPAKHBIU
YIIPaBJISIOIINUM, B OTJIMYHUE OT BOIIPOCA O CIAEAYIOMIEN
IIPoILieype, KOTOPYIO CJIEAYET BBECTU B OTHOIIIEHUH JOXKHUKA,
KpPEAUTOPHI TAKOT'O €IMHOTI/IACHS HE IIPOsIBJIAIOT.

CTpeMJieHrE KPEJIUTOPOB YUaCTBOBATh B BHIOOPE apOUTPaKHOTO
YIIPaBJISIONIETO, YIUTHIBAS POJIb ApOUTPAXKHOTO YIPABJISIOIIETO
B IMpoiiecce 0aHKPOTCTBA, BIIOJIHE OOBACHUIMO U 3aKOHOMEPHO.

B pesyJsibTaTe mocjaeaoBaTeJIbHOIO U3MEHEHUA
3aKOHO/IaTeJIbCTBA O OAHKPOTCTBE yyacTHe apOuTPaKHOIO Cy/ia,
B IIPOM3BOJICTBE KOTOPOTO HAXOAUTC JIEJIO O
HECOCTOSITeIbHOCTH (0aHKPOTCTBE), B pa3pellieHuH BOIIPoca,
Kacarollerocs yrBepKAeHnA KaHIugaTyphl apOuTPaKHOTO
yIIPaBJISIOIIET0, MUHUMAJIbHO.



ITo ob11eMy mpaBUJIy caMOPeryJInpyeMas OpraHu3alius He
IIPEeICTaBJISAET CYAY JOKYMEHTHI, IIOATBEPKAAIOIIE
COOTBETCTBUE KaHAUATYPhl apOUTPAKHOTO YIPaBJIAIOIIETO
yCTAaHOBJIEHHBIM TPEOOBAHUAM, U Cy/, HE IIPOBEPsIET
JIOCTOBEPHOCTD IIPEACTABJIEHHOM €10 HH(MOPMAIUHA O TAKOM
COOTBETCTBUH.

Cyz BIpaBe IIPOBEPUTD JOCTOBEPHOCTD IIPEACTABIEHHbBIX
caMOpPETYJINPyeEMOU OpTaHU3aIMEeN CBEAEHUN B CIIydae
IIpeACTaBJIeHNs YYACTBYIOIINM B IIPOIIECCE I10 JETY O
OaHKPOTCTBE JIUIIOM J0KA3aTEIbCTB HECOOTBETCTBUSA
apOMTPaKHOTO YIIPaBJISIONIET0 YCTAHOBIEHHBIM
TpeboBaHuAM (I1. 24 ntoctanoBaeHusa [lneayma BAC P® ot
23.07.2009 N2 60 «O HEKOTOPBIX BOIIPOCAX, CBA3aHHBIX C
npuHATHEM PenepasbHOrO 3aK0OHA OT 30.12.2008 N2 296-®3
«O BHeceHUHU n3MeHeHUU B OeiepaibHbIl 3aKOH 'O
HecocToATeJIbHOCTH (0aHKpoTCcTBe)"' » (Hajee —
ITocranossienue N 60)).



3asiBUTEJIb WU cOOpaHIe KPeANTOPOB BIIPaBe HE
TOJIBKO BbIOpPATh CAMOPETYJIUPYEMYIO OPraHn3aIHIo,
KOTOpas NPEAJIOKUT KaHAUAATYPY apOUTPaKHOTO
YIIPaBJIAIOIIET0, HO U MMPEAJIOKUTD KAaHAUAATYPY
KOHKPETHOTO apOUTPaKHOTO yIIPaBJISIONIETO, B TOM
4rcJjie Ha IEPBOM cOOpaHUU KPEeAUTOPOB (II. 23
[TocranoByieHusa N2 60).

B cirygae BbIOOpa coOpaHueM KpeaUuTOPOB KOHKPETHOM
KaHAUAaTypPbl apOUTPAKHOTO YIIPABJIAIOIIETO
camMoperyJaupyeMasi OpraHu3alus He y4acTBYeT B
(opMUPOBAaHUH ITPEAJIOKEHUA.

Taxum obpa3oM, BBIOOP KaHAUAATYPhI apOUTPAKHOTO
YIIPaBJISIONIETO BCELETI0 3aBUCUT OT KPEAUTOPOB
TOJPKHUKA, TOJIOCYIOIUX Ha UX IEPBOM COOpaHUM.



VckiItoueHne COCTaBJIAET CIydau, IpeayCMOTPEHHBIN I1. 56
rocra”HoByieHuA [lnenyma BAC ot 22.06.2012 N2 35 «O HEKOTOPBIX
IIPOIlECCYaJIbHBIX BOIIPOCAX, CBA3AHHbBIX C PACCMOTPEHHEM JI€J1 O
bankpotrcTBe» (Hanee — [locranoBiieHue N° 35). Kak cienyer us
pa3bsACHEHUH, TAHHBIX B 3TOM IIYHKTE, B IeJISIX HEAOIMyIeHUs
310y1noTpebenus npasoM (ct. 10 I'K P®) npu paccMoTpeHuu Jiesa
0 OAaHKPOTCTBE Cy/l HE MOJKET JIOIIyCKaTh CUTyalllU, KOT/a
IIOJTHOMOYUSMU apOUTPaKHOTO yIIPaBJIAIONIEro 00J1a1aeT JUI0, B
KOMIIETEHITUH, TOOPOCOBECTHOCTU U HE3aBUCUMOCTU KOTOPOTO
HNMEIOTCS CYIIleCTBEHHbIE U 0O0CHOBAHHbIE COMHEHUSI.

B HCKIIOUHTENBHBIX CyYasax, KOrJa apOUuTPaKHbIM YIPABJIAIOIINM
COBEPIIIEHBI HEOTHOKPATHBIE I'PyObI€ YMBbIIILJIEHHbIE HAPYIIIEHUS B
JTAaHHOM WJIH B JIPYTHUX JiesiaX 0 0AaHKPOTCTBE, MOITBEPKIEHHBIE
BCTYIIMBIINMU B 3aKOHHYIO CHJIy CyZIEOHBIMH aKTaMU, Cy/I BIIpaBe
10 CBOEU WHUIMATHUBE WJIH 110 XOIaTalCTBY YUYaCTBYIOIIUX B JieJie
JINIL OTKA3aTh B YTBEPKAEHUU TAKOT'0 apOUTPaKHOTO
YIIPaBJIAOIIETO.



Taxum oOpa3om, KpeauTopy, HPETEHAYIOIIEMY Ha
peajibHOE yJyacTHe B IIpoleaype 0aHKPOTCTBA
TOJPKHHAKA OY€Hb BayKHO ObITh YUaCTHUKOM IIEPBOTO
coOpaHUsI KPEIUTOPOB U T'OJIOCOBATH 110 BOIIPOCAM
IIOBECTKH, 4 UMEHHO Yy4acTBOBATh IIPU PelIeHNN
BOIIPOCOB O JaJIbHeNIIel cyap0e mpeanpusaTUs-
TOJIKHUKA U 0 BBIOOpE KaHAUAATyPhl apOUTPaKHOTO
yIIPaBJISIIOIETO.



OCIIAPUBAHUE
TOTOBOPA IIECCUU — HE
OCHOBAHWUE JJI4
IIPUOCTAHOBJIEHUA
IIPOU3BOJJCTBA I10
TPEBOBAHUIO
KPEJIUTOPA




YTO 3Ke MOKeT BOCIPENSITCTBOBATh JOOPOCOBECTHOMY
KpEeIUTOPY, 3asBUBIIIEMY TPeOOBaHUE K JOJIKHHUKY, B
COOJTIOJIEHUH CPOKOB JJIA TAKOI'0 OOpaIieHuns,
CBOEBPEMEHHO IOJYYUTh CTATyC JINIA, YYACTBYIOIIETO B
7ejie 0 0AaHKPOTCTBE U IIPUHATH YUYaCTHE B IEPBOM
coOpaHUU KPEAUTOPOB JOKHUKA?

Hawunbosiee pacnpocTpaHeHHasI CUTyaIlys CBsi3aHa C
pacCMOTPEHHEM B MOPAZKE CT. 71 3akoHa NQ 127-03
TpeOOBaHUA KPEANUTOPA, IOJTYYUBIIETO IIPABO
TpebOBaHUs K JOKHUKY 110 IOTOBOPY 00 YCTYIIKe IIpaBa
TpeOOBaHMUA.



Taxk, B kauecTBe Bo3pakeHUI Ha TpeOOBaHE TAKOTO
KpeauTopa 3auHTEPECOBAHHOE JIUIIO0 MOKET 3asIBUTH O
HeelCTBUTEILHOCTH JOTOBOPA YCTYIIKH ITpaB TpeOOBaHUA,
COCTOSIBILIETOCS MEXKY 3asIBUTEJIEM TPeOOBAHUA U JIUIOM,
YCTYIIUBIIINM TpeOOBaHME — €r0 IIPaBOIIPE/IIIIECTBEHHIKOM.
B xauecTBe OCHOBaHUS MOTYT ObITh HPUBEIEHBI TAKUE
IIOBOZIbI, KaK OTCYTCTBUE ITOJIHOM OILJIAThI 32 YCTYILJIEHHOE
IIpaBoO, OrpaHUYeHUe IIOJTHOMOYMH JIUII, ITOIITNCABIITNX
JIOTOBOP Iieccud U T. I1. [Ipu 5 TOM Takre BO3paKeHHS MOTYT
OBITH 3asIBJIEHBI Jla’Ke B TOM CJIydae, KOTAa HU JIUIIO,
IIOJIyYHBIIIEe IIPABO TpeOOBaHMUsI, HHU JIUIO, YCTYIIHUBIIIEE
TaKOe IIPaBO, HE CTABAT 10, COMHEHUE (DAKT COCTOSABIIIEHCS
MeEKIy HUMH YCTYIIKH IMpaB TPpeOOBaHUA, U JOJIKHUKOM He
ocIiapuBaeTcsa caM (pakT HaJIUYIUs IIEPBOHAYATIbHOTO
JIEHEXKHOT0 00513aTeIbCTBA — IIPeJIMEeTa YCTYIIKH.



Jlasiee cuTyanusa MOKET IIOJYYUTD JJOTHUYECKOE PA3BUTHE B
BH/I€ OCIIapUBaHUS JOTOBOPA IECCUHU B CAMOCTOSATETHHOM
HMCKOBOM IIPOU3BOJICTBE JIUIIOM, XOTS U HE ABJISIOIUMCS
CTOPOHOH OCIAapPHBAEMOTO0 JI0OTOBOPA IECCHUH, HO CUMTAIOIUM
cebs1 3aMHTEpPECOBAaHHBIM. B KauecTBe TAKOBOT'O MOXKET
BBICTYIIATh KaK caM JOJIKHUK, TaK U apOUTpaKHbIN
(BpeMeHHbIH, BHEIIHNI, KOHKYPCHBIN) YIIPaBJIAIOIINMI, IPYTHE
KpEeAUTOPHI JOKHHUKA.

COOTBETCTBEHHO B 3TOM CJIy4dae mepes CyaoM,
paccMaTpHUBAIOIIIM TpeOOBaHNE KPeIUTOPa O BKIIOUEHUH B
peecTp, MOXKeT ObITh IIOCTaBJIEH BOIIPOC O IIPUOCTAaHOBJIEHUU
IIPOU3BO/ICTBA [0 TPEOOBAHMIO HA OCHOBAHUMU II. 1 Y. 1 CT. 143
AITK P® 1o paccMOTpeHMA UCKa O IIPU3HAHUU JOTOBOPA
YCTYIIKH IIpaB TPeOOBAHUA HEAEHCTBUTEIbHBIM.



CyzebHast mMpaKTHKa 10 BOMPOCY O TOM, SIBJISIETCSA JIU OCIIapHBaHUE IOTOBOPa
YCTYIIKH IIpaB TPeOOBaHMs, 3aKJII0UYEHHOT'O MEXKTYy 3asBUTEIEM TPeOOBAHUS U
ero IpaBoONpeAIIECTBEHHUKOM, OCHOBaHUEM JIJIsd IIPHOCTAaHOBJIEHUSA
IIPOX3BO/ICTBA 110 TPEOOBAHUIO O BKJIIOUEHUHU B peecTp TpeOoBaHUM
KpPeUTOPOB, HE eIMHOOOpa3Ha.

Bo30y:k1eHne caMOCTOSITEIbHOTO IIPOU3BOCTBA M0 UCKY 00 OCIIapuBaHUU
JIOTOBOPA, B TOM YHCJIE B CJIydae, KOT/Ja TAKOU UCK IPEIbSIBIEH YUPEAUTETIEM,
aKIMOHEPOM (YUYaCTHHUKOM) OpTaHU3alUH WU UHBIM JIMIIOM, KOTOPOMY ITPaBO
Ha MpeabsABIEHNE HCKa IIPEAOCTaBIeHO 3aKOHOM (II. 2 cT. 166 I'K P®), camo 110
cebe He O3HAUaAET HEBO3MOXKHOCTU PACCMOTPEHUSI /I€JIa O B3BICKAHUHU T10
JIOTOBODPY B CyZlax MEPBOM, aleJUISIIIHOHHOMN, KACCAIIMOHHON U Ha/[30PHOM
WHCTAHIIUH. B cry yero oHo He JOJI?KHO BJIEUb IPHUOCTAHOBJIEHUS
IIPOXU3BOCTBA 10 3TOMY JIeJIy Ha OCHOBAHHUU II. 1 4. 1 cT. 143 AIIK P®, a Takke
IIPUOCTAHOBJIEHUA HUCIIOJIHEHUS CyZIEOHOI0 aKTa I10 MpaBuUjaMm 4. 1 cT. 283
J1160 4. 1 cT. 298 AIIK P®. 9ta mo3unus ocHoOBaHa Ha pa3bsACHEHUSX,
13JI0:KeHHBIX B mocTaHoBJIeHnH [linenyma BAC PO ot 23.07.2009 N2 57 «O
HEKOTOPBIX IIPOIECCYATbHBIX BOIIPOCAX NPAKTUKHA PACCMOTPEHUS Jiel,
CBsI3aHHBIX C HEMCIOJIHEHNEM JIN00 HEHA IJIEKAIIUM HCIIOJTHEHHUEM
JIOTOBOPHBIX 00s13aTEILCTB»



B cirydae ecyiv Takoro pojia BO3pakeHus OyayT
IIPHU3HAHBI CyIoM 0O0CHOBAHHBIMU U ITPOU3BOCTBO I10
TpeOOBaHUIO KPEANTOPA O BKIIOUEHHH B PeecTp OyaeT
IIPHOCTAaHOBJIEHO, IIEPCIIEKTHUBA PeaTN3alli TAaKUM
KpPeIUTOPOM IIpaBa y4acTBOBATh M T'OJIOCOBATh HA
IIEPBOM COOpaHUM KPEAUTOPOB JIOJIKHUKA CTAHOBUTCS
HEOJITHO3HAYHOU.

OcmnapuBaHue cyeOHOro aKTa O IIPHOCTAHOBIEHUU
IIPOM3BOCTBA II0 TPeOOBAHUIO O BKJIIOUEHHH B PEECTP
oTpebyeT oIpe/ieJIEHHOTO BpeMeHU. U 1axke oTMeHa
TAKOT'0 aKTa He IPUBeAET K BOCCTAHOBJIEHUIO
HaApPYIIEHHOTO IIPaBa, TaK KaK MepBoe coOOpaHue
KPEeAUTOPOB JIOJKHUKA K ’TOMY MOMEHTY MOKET OBITh
y>Ke IIPOBEJIEHO.



HAJIUUYUE VCKA B
IIPOU3BOJICTBE CY/IA —
HE OCHOBAHUE JJI4
OCTABJIEHUA
TPEBOBAHUA
KPEJUTOPA BE3
PACCMOTPEHUA




Hajtnuie He IPHOCTAaHOBIEHHOTO B He IIPEeKPaIeHHOrO
HCKOBOTO ITPOU3BO/ICTBA 110 TPEOOBAHUIO KPEeAUTOPA,
3asABJIEHHOMY B Jiejie 0 0aHKPOTCTBE, ABJISIETCS OCHOBAaHUEM
JUISL OCTaBJIEHHS CY/IOM, pacCMaTPUBAIOIINM €JI0 O
OaHKPOTCTBE, TAKOI'O Tpe6OBaHI/I}I 0e3 pacCMOTpPEHWUS.
HcknrouenrueM OyaeT ABAATHCA Caydal, KOTga KpeAUTOP
I10/1aJ1 B YKa3aHHOM MCKOBOM IIPOM3BOCTBE XOAATAMCTBO O
IIPHUOCTAaHOBJIEHUHN WJIH IIPeKpaIlleHU M IIPOU3BOICTBA 110 J eIy
(1. 29 IlocTtaHoBJIeHUsT NC 35).

KpenuTop, KOTOPBIN IPEABBIII CBOE TPEOOBAHKE B CPOK,
yCTQHOBJIEHHBIH II. 1 CT. 71 3aK0oHa NQ 127-D3, MOXKeT
CTOJIKHYTBCSI C PSJIOM BO3PpaKE€HHH CO CTOPOHBI
3aHTepeCcOBaHHLIX Jull. IlociegHre 0ObIYHO HACTAaUBAIOT Ha
TOM, YTOOBI CY/I OCTaBMJI TpeOOBaHUA TAKOTO KpeauTopa 0e3
pPacCMOTPEHH, CChLJIASACH HA I1. 1 Y. 1 cT. 148 AIIK P®, B cBsA3U
C HAJIMYMEM HCKOBOT'O MPOU3BO/ICTBA, BO30Y:KAEHHOTO paHee
10 3adBJIEHUIO KPEAUTOPA.



[Ipu 5TOM JOBOJIBHO pPacIpPOCTPpaHEHHBIM JOBOJ KpEAUTOPA O
TOM, UTO MCKOBOE IIPOHU3BOACTBO O B3bICKAHUU A0JIra HA JaTy
cyZIeOHOTO 3ace/laHMsI 10 PACCMOTPEHUIO ero TpebOBaHUA O
BKJIIOUEHHNH B PEECTP YK€ IPUOCTAHOBJIEHO B CBA3HU C
Ha3HauYeHHEM SKCIIEPTU3BI 110 JIETY, MOKET ObITh paclieHeH
BO3PAXKAIOIIMMU JIUIIAMHU KaK HE UMEIOIINH 3HaueHus:A. U,
CKOpee BCEro, Cy/, IIOAAEPKUT B 3TOM 3aHTEPECOBAHHBIX
YY4aCTHHKOB CIOpa.

IIpu3HaHue 10J0O0HOr0 Po/ia BO3pakKeHnl 000CHOBAaHHBIMU
IIOBJICYET JIJIsI KPEAUTOPA OIIMCAHHEIE BBIIIIE HETATHUBHBIE
IIOCJIEAICTBHSI, CBSI3aHHBIE C IIPOIIYCKOM KPEAUTOPOM CPOKA,
YCTAHOBJIEHHOTO II. 1 cT. 71 3akoHa N@ 127-03, 11
3asABJIE€HUA TPeOOBAHUU K JOJIKHUKY.



Me:xay TeM B yKa3aHHOM CJIyuae He UMeeTCsA OCHOBaHUM
JIJIsl OcTaBJIeHUs TpeOOBaHMS KpeauTopa 0e3
pPacCMOTpPEHHUA IPUMEHUTEJIBHO K II. 1 4. 1 cT. 148 AIIK PO,
TaK Kak Ha MOMEHT pacCMOTPeHH TpeboBaHUs KpeauTopa
O BKJIIOUEHUU €TI0 B peecTp TpeOOBAHUI NCKOBOE
IIPOM3BOCTBO MO J€eJIy O B3bICKAHUH JIOJITA YKe
IIPUOCTAHOBJIEHO CYyAOM.

To 06cTOATENHCTBO, UTO MPHUOCTAHOBIEHE HCKOBOTO
IIPOM3BOCTBA 00YCI0BIEHO HE X04aTalCTBOM KpeIToOpa B
nopsake cr. 63 3akoHa N 127-O3 114 nnpeabsaBIeHUA
TpeOOBaHMMU B Jiejie 0 0AHKPOTCTBE, HE NMEET IIPABOBOTO
3HauUeHUuA. PazbACHEeHUA, CoZiep Kaluec B II1. 29
ITocTanoBienusa NQ 35, Ipu3BaHbl UCKIIOUNUTD IPUHATHE
CyZIeOHBIX aKTOB KaK B MICKOBOM ITPOM3BOJICTBE, TaK U B
paMKax Jiejia 0 0aHKPOTCTBE.



3ajaua cy/a B KOHTEeKCTe 0003HaUeHHOU ITP00JIeMBbI
COCTOUT B IPaBUJIbHOM ITPUMEHEHNH
IIPOIECCYaJIbHBIX HOPM K CIIOPHBIM
IIPaBOOTHOIIIEHUAM. O1leHnBadA BO3paKeHUA Ha
TpeOOBaHMA KPEAUTOPOB O BKIIIOUEHUU B PEECTP,
ceayeT YYUTBhIBATh U cHeluPUKY CyZAeOHOT0
Ipoliecca 0 0aHKPOTCTBE, IPeTYyCMaTPHUBAIOIILYIO
[IpeceKkaTeJbHbIE€ CDOKH JIJIA COBEPIIIEHHS
OIIpeAe/IeHHBIX JEeNCTBUM, KOTOPhIE OOBIYHO
IIpEeAIIPUHUMAET KPEJUTOP B LEJISIX PEATIBHOTO U
HEIOoCPeICTBEHHOI'O YUaCTHsI B Jlejie 0 0AHKPOTCTBE.



3AJIOTOBBIE KPEIUTOPHI
HE UMEIOT IIPABA T'OJIOCA
HA COBPAHUAX
KPEJIUTOPOB B
KOHKYPCHOM
IIPOU3BOJ/ICTBE




KoHKypCHBIE KPEUTOPHI, TPeOOBaHMS KOTOPHIX
obecrieyeHbl 3aJI0TOM UMYIIIECTBA JOJIKHHUKA, HMEIOT
IIPaBO rojioca Ha coOpaHUAX KPeAUTOPOB B XOJI€:

e«  HaOJIOOEeHUSd;

e  (PUHAHCOBOTO O3JOPOBJICHUA U BHEIIIHETO
yIIpaBJeHUs B CJIydae OTKa3a OT peajin3alluu MpeaMeTa
3aj10ra WU BhIHECEHUA apOUTPaKHBIM CyA0M
ompeziesieHHsA 00 OTKa3e B Y/IOBJIETBOPEHUH X0/iaTalicTBa
O peaji3alliu MpeJMeTa 3ajiora B X0/ie
COOTBETCTBYIOIIEN MPOIleAyPhl, HPUMEHAEMOMU B JieJie O
boankporcTBe (a03. 4 11. 1 cT. 12 3akoHa N 127-D3).



B uactu TpeboBaHUil, KOTOPHIE OOECIIEUEHBI 3aJI0TOM
MMYILECTBA TOJKHUKA U TI0 KOTOPHIM KPEAUTOPHI HE UMEIOT
IIpaBa rojioca Ha coOpaHusIX KpeAJUTOPOB, OHH UMEIOT ITPaBO
y4acTBOBAaTh B COOpaHMM KPeJIUTOPOB Oe3 ImpaBa rojoca, B
TOM YMCJI€ BBICTYIIaTh II0 BOIPOCaM MMoBeCTKU codpaHus (ab3.
51I. 1 cT. 12 3akoHa N@ 127-03).

B nponieaype KOHKYPCHOT'O ITPOXU3BOACTBA 3aJIOTOBbIE
KpeJANTOPHI IIpaBa rojioca Ha cOOpaHUIX KPeAUTOPOB He
NMEIOT, 32 UCKIIUYEHHEM CIyYaeB, IPSAMO IIPeayCMOTPEHHBIX
3axkoHoMm N° 127-®3 (11. 5 mocranojieHus [lnenyma BAC P®
OT 23.07.2009 N2 58 «O HEKOTOPHIX BOIIPOCAX, CBA3AHHBIX C
yIOBJIETBOPEHNEM TPeOOBAHUM 3aJIOTOIEpKaTEsI IPU
OaHKpPOTCTBE 3aJI0TOAaTESI» ).



Taxkum o6pazom, JIJIs1 KpeAUTOPOB, TpebOBaHUA
KOTOPBIX 00€CIIeUeHBI 3aJI0I0OM UMYIIIECTBA
IOJXKHUKA, yY4aCTHE B IEPBOM COOpaHUU
KpPeIUTOPOB JOJIKHHUKA SIBJISETCS €UHCTBEHHOMN
BO3MO>KHOCTBIO TOJIOCOBATH IO BOIIPOCAM ITOBECTKU
coOpaHus.



2. Pentenune cooOpaHusi KpeJUTOPOB
OAHKPOTSIIErocs JOXKHHUKA IIPUHSITO C

HapylieHuAMHA. Kak HoBbIe npaBuiia 'K
IIOMOTYT €r0 OCIIOPUTh.




e Ilo xkakuM BommpocaM coOpaHHE KPEAUTOPOB
MO>KET IIPUHUMATh pellleHne

« Kro BOpaBe ocriopuTh pellieHre coOpaHus
KpeaUTOPOB

« Korga penienue, npuHATOE Ha cCOOpaHUU
KPEeIUTOPOB, SABJIAETCA HUUTOKHBIM



3aKOHOIaTeJILCTBO O OAHKPOTCTBE IIPEAYCMATPUBAET
rapaHTHH IIPaB U 3aKOHHBIX MHTEPECOB JINII, YIYACTBYIOIIUX B
nese o baHkpoTcTBe. Tak, OfHUM 13 CIOCOOO0B CyAeOHOM
3aIUThI UX HAPYIIIEHHBIX IIPAB IO A€y 0 0AaHKPOTCTBE
SIBJISIETCS OCIIAapHBAHME B apOUTPAXKHOM Cy/ie PEIIeHUH
coOpaHUs KpeaAUuTOPOB OaHKPOTSIIETOCA JOJIKHHUKA.

C 1 cenTabpsa 2013 roga gericTByeT HoBasA pemaknus 'K PO, B
KOTOPOU JIeTaJIbHO PerjiaMeHTHUPOBAHEBI O0II1ie BOIIPOCHI
IIPUHATHA U OCIIapUBaHMA pellleHni coopanuii. M, HecMoTps
Ha TO, uTO PemepaabHbIN 3aKOH OT 26.10.2002 N2 127-®3 «O
HeCcoCTOoATeJIbHOCTH (0aHKpoTCTBe)» (Hanee — 3akoH NQ 127-
®3) asigerca cruenuaabHbIM II0 OTHOIIIEHUIO K
I'paxkmanckomy Kozekcy PO, Ha IpaKTUKE Y YYaCTHUKOB J1€J1 O
OaHKPOTCTBE IIOSABUINCH HOBbIE OCHOBAHMS Y BO3MOXKHOCTH
OCIIapUBaHUS PeIlleHUN cOOpaHUA KPeJUTOPOB.



PEIIIEHNWUE CObPAHUA

KPE/JIUTOPOB
OBJIAJTAET
NCKJIIOUUTEJIBHOU
KOMIIETEHIIUU




3TO cOOpaHUe KOHKYPCHBIX KPEAUTOPOB U YIIOJTHOMOUEHHBIX
OpraHoB, TpeOOBaHMS KOTOPBIX BKJIIOUEHbBI B peecTp TpeboBaHUM
KpPeJIUTOPOB JOKHUKA Ha JaTy IPOBeAeHUs COOTBETCTBYIOIIIETO
coOpaHUs KPeAUTOPOB.

ITH JINIA YYACTBYIOT B COOpAaHUH KPEIUTOPOB JAOJIKHUKA C TPABOM
rojioca, KOTOPO€E COOTBETCTBYET Pa3Mepy YCTaHOBJIEHHOU U
BKJIIOUEHHOM apOUTPa*KHBIM CY/IOM B peecTp TpeOoBaHUM
KPeIHUTOPOB JOKHUKA 3310/ KEHHOCTH 10 AeHEKHBIM
obs13aTebcTBaM U 0053aTeIbHBIM IIJIaTEXKAM.

Ha co6paHuu KpeIuTOPOB YUaCTHUKHU MOTYT IIPUHSTD PEIIEHHUE O
BBeZleHUU (DUHAHCOBOTO 03J0POBJIEHN A, BHEIITHETO YIIPABJIEHUA U
00 U3MeHeHNH CpOKa UX IIPOBeIeHMsI, 00 0OpallleHuH ¢
COOTBETCTBYIOIIIMM XOJAaTalCTBOM B apOUTPaAKHBIN CY/I; 00
YTBEP:KJIEHUHN U U3MEHEHUHU IIJIaHA BHEIITHETO yIIpaBJIeHU; 00
yTBEP:KAEHUH IJIaHA (PUHAHCOBOT'O 03J0POBJIEHUA U IpadrKa
IIOramIeHuA 3340/ KEHHOCTA U T. 4. ( II. 2 cT. 12 3akona N2 127-03 ).

Bonpockl, OTHOCAMINECS K HCKIIOUNUTEIbHON KOMIETEHIINN
coOpaHMs KpeaAUTOPOB, HE MOTYT OBITh IepPeAAHbI JJIs peIleHUA
WHBIM JINIIAM WJIA OPraHaM.



Eciiu B peecTp TpeOOBaHUU KPEAUTOPOB JTOJIKHUKA
BKJIIOUEHO 50 M 00Jiee KOHKYPCHBIX KPeIUTOPOB, TO
Ha IEPUO/, IIPOBEAEHU COOTBETCTBYIOIIEN
IIpolLeayphl cCOOpaHHEM KPEAUTOPOB U30HUpaeTcs
KOMUTET KPeAUTOPOB. KaxKIbIl UIeH KOMUTETA
KpeaUTOPOB Ha cOOpaHUM MPU MPUHSITHUN PelleHnn
ob6J1ajaeT OJHUM Ir0JI0COM, pa3Mep TpeOOBaHUU
KpeIUTOPOB, BKJIIOUEHHBIX B peecTp TpeOOBaHUI
KpeaUTOPOB, B JaHHOM CJIydae POJId He UTpaeT.



3akoHOM N9 127-D3 ornpezesieHbl QyHKITUU
KOMUTETA KPEAUTOPOB — UMEHHO KOMUTET
KpPEIUTOPOB MIPEACTABIAET HHTEPECHI KOHKYPCHBIX
KPEIUTOPOB U YIIOJTHOMOUYEHHBIX OPTaHOB,
OCYIIIECTBJIAET KOHTPOJIb 34 IEUCTBUAMU
apOUTPaKHOT0 YIIpaBJsiiollero. Taxkxke coopaHue
KPEAUTOPOB MOXKET JIeJIETUPOBATh NUHBIE CBOU
IIOJTHOMOUYHS KOMUTETY KPEAHUTOPOB.



Taxum obpazom, coOpaHHe KPEAUTOPOB JAOJIKHIKA
SIBJISIETCSI BAKHBIM M, B OTJIMYHE OT KOMHUTETA
KpPEeIUTOPOB, 00s13aTEIbHBIM OPTaHOM B XO/i€ IPOIIEAYD,
IIPUMEHSAEMBIX B JIEJIE O HECOCTOATEIbHOCTH
(baHKpOTCTBE), K KOMIIETEHIINH KOTOPOTO 3aKOHOATE b
OTHOCHUT pellleHre Han0oJiee 3HaUNMbIX BOIIPOCOB,
OIIPeIEIAIONINX JaJIbHENUIIYIO CYyAL0Y JOIKHUKA.

JlaHHas IMTO3UIHS SIBJISIETCA BIIOJIHE 00OCHOBAHHOMM.
[IOCKOJIBKY IIPOIIeCC O HECOCTOATEIbHOCTHU JIOIyCKAET
BO3MOXKHOCTD JIUKBUAAINH TOJIXKHUKA IIPU NPpHU3HAHUHU
(pakTa HEBO3MOKHOCTH BOCCTAaHOBJIEHHUS €T0
ILJIATEXKECIOCOOHOCTU, KPEAUTOPHI JOKHBI UMETD
BO3MOXKHOCTb KOHTPOJIMPOBATh JAHHBIU ITPOIIECC B
IIEPBYIO OYepeab IJIsI 3alUThl CBOUX UMYIIECTBEHHBIX
HHTEPECOB.



YuutsiBasa 60JbllI0e 3HaUEHNE PEIIeHNN cOOpaHusI
KPEANUTOPOB JOXKHUKA JIJIS JaJIbHEHIIIEN CyAbObI
7iejia 0 HecocTosATeIbHOCTH (DaHKPOTCTBE)
3aKOHO/IaTeIb JOCTATOUHO IOAPOOHO PETryIUpPYET
IIOPSIJIOK CO3BIBA U IIPOBEeeHUA cCOOpaHUsI
KpPEUTOPOB, IPOIEAYPY IPUHATHUSA PENIEHUN
coOpaHHeM KpPeAUTOPOB, YCTaHABJINBAET KPUTEPUU
IIPABOMOYHOCTH TaKOT'0 coOpaHus (CT.CcT. 12—15
3axoHa N° 127-03).



HA OCITAPUBAHMNE

PEIIIEHUA COBPAHUA
KPEJIUTOPOB ECTbH 20
OTJHEW CO IHA ETO
IMPUHATUA




3akoH N©@ 127-03 COZIEPKUT P OCHOBaHUH,
00yc1aBJINBAIONINX HEAEHCTBUTEILHOCTD PelleHI ],
IIPUHSATBHIX COOpaHUEM KPEAUTOPOB JOKHUKA.

3asiBJIeHUE O IIPU3HAHUY PEleHUsI COOpaHUst KPETUTOPOB
HeJIeMCTBUTEIbHBIM MOKET IIO/1aTh JIUI0, YBEAOMJIEHHOE
HaJJIeXKaIUM 00pa3oM O MPOBEIEHUH COOPaHUS KPEIUTOPOB,
IIPUHSABIIETO TAKOE peIlleHre, B TeUeHNEe 20 JHEH C J1aThl
IIPUHATUA TAKOTO PEIIEeHM .

3asiBJIeHHE O IPU3HAHUU PellleHNs COOpaHus KPeAUTOPOB
HeJleICTBUTEIbHBIM MOXKET II0IaTh TaKKe JINII0, KOTOPOE He
OBLJIO YBEIOMJIEHO HajJIesKallliM 00pa30M O IIPOBeJIEHU
cobpanms. Takoe 3asiBJIEHHE MOKHO MOJIaTh B TeUEHHE 20
JHEU ¢ AaThl, KOTJa TaKoe JIUI0 Y3HAI0 U JOJIKHO OBLIO
y3HaTh O PEIeHUX, IPUHATHIX JaHHLIM COOpaHUEM
KpeAUTOPOB, HO He II03/IHee UeEM B T€UEHHE 6 MeCSIIEB C JIaThI
IIPUHATHS PellleHNs coOpaHueM KPeJIUTOPOB.



[Ipu 5TOM CiieyeT yYUThIBaTh, UYTO 20-IHEBHBIN
CPOK IIOJIauM 3asiBJIeHUA O IPU3HAHUU PeIlleHUs
coOpaHMs KpeAUTOPOB HeJlel CTBUTEILHBIM,
yCTaHOBJIEHHBIN ab3aramMu 2 1 3 1. 4 CT. 15 3aKoHa
N9 127-03, ABIAETCA COKpPaAIlleHHBIM CPOKOM
MCKOBOM JlaBHOCTH (I1. 1 ”HPOPMAIIMOHHOTO IIHChMa
BAC P® ot 26.07.2005 N° 93). /IaHHBIE ITOJIOKEHUS
HampaBJieHbl Ha IIPeOTBPallleHHe
3JIOYIIOTPeOJIEHU IPAaBOM CO CTOPOHBI
3aHTEPECOBAHHBIX JIUII.



OpHaKo Ha IIPaKTHKE IIPOoIeaypa OClIapuBaHUs PEIlIEHUN
coOpaHUs KpeAUTOPOB JIOJIKHUKA HE BCETA ABJISIETCS
3 PEKTUBHBIM CIIOCOOOM CYZI€OHOM 3aIIUThI.

Tak, 3akoH N?Q 127-®3 cozepKUT JIUIIH JIBa OCHOBAHUS
IIPU3HAHUA HeAEeNHCTBUTEIbHBIMU PEIleHNI cCOOpaHus
KPEeIUTOPOB JIOJI>KHUKA:

e  HapylleHUe PellleHUs MU cOOpaHUs KPeIUTOPOB
JTOJIDKHUKA ITPaB ¥ 3aKOHHBIX HHTEPECOB JINIL, YIaCTBYIOIIIX B
neie 0 0aHKPOTCTBE, JIUII, YYaCTBYIOIIHUX B apOUTPaAKHOM
IIpoIecce o Aeay 0 OaHKPOTCTBE, TPEThUX JIUII;

e  IIpUHATHE cCOOpaHUEM peIleHUN ¢ HapyIlleHueM
yCTaHOBJIEHHBIX 3aKOHOM No 127-®3 npenesion
KOMIIETEHIINHN COOpaHUs KPEAUTOPOB.



B 5TOM CBsA3U MO3UTUBHOM TEHAEHIIUEN CIIEAYET
CYUUTATh BHECEHUE 3aKOHOIaTeJIeM N3MEHEHUU B
I'pakpanckuil Kogekc P® B uactu HOpM 00
ocIlapuBaHUU pellieHur coopaHuii. OOHOBJIEHHBIE
II0JIOXKEHU S PETYJIMPYIOT IPAaBOOTHOIIIEHNA,
BO3HUKIIINE II0CJIE BCTYILJIEHUS B CHIY
denepanbHOro 3aKOHA OT 07.05.2013 N2 100-93 «O
BHECEHHUHU U3MEHEHUU B IIOAPAa3A€eNIbl 4 U 5 pasaena I
YaCTH IIEPBOM U CTAThIO 1153 YaCTU TPETheN
I'pakmaHckoro kogekca Poccunickon ®@egepaim».
To ecThb mocJie 1 ceHTsI0Ps1 2013 roja.



Taxk, B cT. 12 'K P® 3akpenieH Takol crioco0 3alUThI TPAKAAHCKUX
IIpaB, Kak IIpHU3HaHUe HeJIeCTBUTEIbHBIM pellleHUs COOpaHusI.
Taxoke B 'K P® nmosiBuiach HoBasi rj1aBa — «PerteHust coOpaHui »,
KOTOpas, B TOM YHCJIe, HAIpaBJIEHA HA PETyINPOBAHUE
IIPaBOOTHOIIIEHUH I10 CO3BIBY, IPOBEZIEHUIO, OCIIAPHUBAHUIO
pelieHul cobpaHusa KpeAUTOPOB OaHKPOTSIIETOCs JOIKHHUKA.

[TosokeHUsI 0 HEAENCTBUTEIBHOCTU PellleHus cCOOpaHus,
3aKpeIJIEHHbIE B JAHHOU IJIaBe, yCTAaHABJINBAIOT, YTO
HeleliCTBUTEJIbHBIE PellleHN s COOpaHUs M0 aHAJIOTUU CO CAeTKaMU
MOTYT OBITH OCIIOPUMBIMH U HUUTOXKHBIMU. PelieHrie cobpaHus
HEJIEVCTBUTEIBHO 110 OCHOBAHUAM, YCTAHOBJIEHHBIM ['paklaHCKUM
KoJiekcoM P® mii MHbIMU 3aKOHAMU, B CUJIy IPU3HAHUA €TI0
TAKOBBIM CyZIOM ABJIAETCA OCIIOPUMBIM PEIICHHUEM, a HE3aBUCUMO OT
TAKOTr'0 IIPU3HAHUA — HUUYTOKHBIM pelnieHueM. [Ipu 3ToMm BazKHO
YYUTBIBATh, YTO HEJIEMCTBUTEIbHOE pellleHre COOpaHIsA OCIIOPUMO,
€CJIN U3 3aKOHA He CJIEYET, YTO PEIIeHrue HUUYTOXKHO. Perienue
coOpaHusl, IPU3HAHHOE Cy/I0M HEJIENCTBUTEILHBIM,
HEJIEUCTBUTETIBHO C MOMEHTA €r0 IIPUHATHUA.



'K P®
IIPEAYCMATPUBAET
CJIYUAU, KOTJIA
PEIIIEHUE COBPAHUSA
HUYTOXKHO




B I'paxxganckoM kozekce PO npegycMoTpeHbl OCHOBAHUA I
IIpU3HAHUS CY/IOM pellleHul coOpaHus HeJleCTBUTETbHBIMU U
00CTOSATEIBCTBA, OOYCIaBINBAIONIYE HUUTOKHOCTh PEIIeHUN
cobpanusi. Tak, perteHue coOpaHUs MOKET ObITh IIPU3HAHO CyA0M
HeleliCTBUTEILHBIM IIPU HApYyIlIEHUN TPeOOBaHNM 3aKOHA, B TOM
YHCJIe B CIy4dae, ecyIu:

o JIOITYIIIEHO CYIIIECTBEHHOE HAapYIIIeHUEe TTOPAIKA CO3bIBA,
IIOJITOTOBKU U IIPOBeJIEHNA cOOpaHUs, BIUSIOIIEE HA
BOJIEN3bsIBJIEHHE YUACTHUKOB COOpaHUS,

= Yy JINIl4, BBICTYIIaBIIIET'O OT UMEHH YHaCTHHUKA co6paH1/m,
OTCYTCTBOBAJIHN IIOJTHOMOYHUA,

. JIOMYIIeHO HapyllleHne paBeHCTBa IIPaB YYaCTHUKOB COOpaHUs
IIPU €r0 NPOBEJIEHUU;
. ZIOTYIIIEHO CYIIECTBEHHOE HapyIlleHHe MPAaBUJI COCTABJIEHU S

IIPOTOKOJIa, B TOM YHCJIE IPaBUJa O MIUCbMEHHOU (popMe
IIPOTOKOJIA.



JApyrumMu cjioBaMu, IOMHAMO Ha3BaHBIX YEThIPEX, TAKKE
OCHOBaHMEM JJIs IIPU3HAHUS Cy/I0M PellleHUsI cOOpaHus
HEJIEMCTBUTEIbHBIM ABJISETCSA JII000€E HapYIIIEHHE
JTAHHBIM pellleHreM TpeOOBaHUI 3aKOHO/IATEILCTBA.

Tax, cyn He mo/I2KeH IIPU3HABATh HEZEMCTBUTEIbHBIM
pellieHre coOOpaHus 110 OCHOBAHUSM, CBSI3aHHBIM C
HapylIeHrueM HOPAAKA ero IIPUHATHS, eCJIU TaKoe
pelieHue OyZieT IMOATBEPKAEHO MOCIEIYIOIIM
pelieHneM coopanusa. [loBTopHOe coOpaHuie Ipu 3TOM
IOJI2KHO OBITH IIPOBEZIEHO B YCTAHOBJIEHHOM MOPSAKE U
710 BEIHECEHUSI PEIleHUs Cy/Ia.



OcHOBaHUSA, 110 KOTOPHIM pelleHre COOpaHUs SIBJISETCS
HAYTOKHBIM:

e  peIleHHUe IIPUHATO II0 BOIIPOCY, HE BKIIOUEHHOMY B
IIOBECTKY JHSA, 32 HCKJIIOUEHHEM CJIy4asi, ECJIU B
coOpaHUU IIPUHSIN YYacTHE BCe YUACTHUKHU
COOTBETCTBYIOIIETO I'PakIaHCKO-IIPABOBOT'O
COOOIIIeCcTBA;

e  pellleHHe NPUHATO NPHU OTCYTCTBUN HEOOXOIMMOTIO
KBOPYMa;

e  pellleHHe IIPUHATO 10 BOIIPOCY, HE OTHOCAIIEMYCA K
KOMIIETEHITUY COOpaHMs;

e pemeHue IIpoOTUuBOPEYUT OCHOBAM IIPABOIIOPAJAKA
NJIN HPABCTBEHHOCTH.



IIepBhIe iBa OCHOBAHUSA HE BbI3bIBAIOT BOIIPOCOB II0 UX
IIPUMEHEHUI0, UYTO, K COXKaJIEeHUI0, HEJIb35I OJHO3HAYHO CKAa3aTh PO
IIOCJIEIYIONIE OCHOBAHUA HUUYTOXXHOCTH.

Bo-1iepBbIX, pellieHre cOOpaHus KPeAUTOPOB, IPUHSITOE C
HapyIlIEHHEM IIPeJIEIOB KOMIIETEHITUU cOOpaHus, QaKTUIECKH
SIBJISIETCSI OCIIOPUMBIM, a HE HUUTOXKHBIM (I1. 4 CT. 15 3akoHa N°
127-03). Bmecte ¢ Tem nipaBuia riasel 'K PO npumeHsoTCAA,
TOJIBKO €CJIX 3aKOHOM HE YCTaHOBJIEHO UHOE.

Bo-BTOPBIX, UCKIIOUUTEIbHASA KOMIIETEHIINA COOpAaHUA KPEIUTOPOB
omnpeesieHa cT. 12 3akoHa N? 127-®3. FIHble BOIIPOCHI, BXOAIINE B
KOMIIETEHIUIO COOpaHUs KPEAUTOPOB, ONpeeaeHbl STUM 3aKOHOM
IIPUMEHUTEJILHO K OTAEJIbHBIM IIPOIlelypaMm, IIPUMEHAEMbIM B JleJie
o baHkpoTcTBe. IIpu 5TOM B apOUTpaAKHOU IIPAKTUKE YaCTO
BO3HHUKAIOT BOIIPOCHI IIPH OIIPE/ieJIeHUN PeIeI0B KOMIIETEHIIUN
cobpaHusa KpeauTopoB. KpoMe TOro, cy/ibl 4acTo IIPUXOIAT K
MHEHHUIO0, YTO eCIr 3aKOHOM N© 127—CI)3 He YCTAHOBJIEH 3aIpeT Ha
IIPUHATHE COOpPAaHUEM KPEAUTOPOB OIIPeAeI€HHOTO PELIEHUS, TO
OHO HE BBIXOJUT 32 PAMKH KOMIETEeHIIUNU COOpaHUsI.



ApOuTpakHbIN YIIPABJIAIOIIUN 0OPATHIICS B CY/, C
3asBJIeHHEM 00 ocllapiBaHUU pelleHns coOpaHus
KPEIUTOPOB IO BOIIPOCY 00 OTMeHE paHee IIPUHATOTO
KpeauTOpaMu pellieHus: Ha npeabiayiieM coopanuu. Cy
OTKa3aJI B Y/IOBJIETBOPEHUH 3adBJIeHUA. ATIEJUIALUA B
IIOCJIEACTBUU yKa3ajia, YTO HOPpMbI 3akoHa N° 127-O3 He
co/lep>KaT 3alpeTa Ha HPUHATHE HOBOT'O PelleHsI COOpaHUEM
KPEIUTOPOB, KOTOPHIM OTMEHAIOTCA PaHEe MPUHATHIE
pellieHHsA cOOpaHus KpeAUTOPOB, IPHU YCIOBUH, UTO HE
HMeETCsI OCHOBAHMM Il IIPU3HAHMA PellleHN cOOpaHUsI
KPEZIUTOPOB JOJI?)KHUKA HEJIEVCTBUTEIbHBIMU COTJIACHO II. 4
cT. 15 3akoHa N? 127-®3 ( mocTaHoBIeHHUE J1eBATOTO
apOUTPaKHOTO aNe/UISIMOHHOrO cyAa OT 04.02.2013 NO
09AII-39072/2012 ).



[ToaTomy, yunuthiBad, uTo B 3akoHe N2 127-®3 OTCyTCTBYET
HMCYEPHIbIBAIOIINY IepedyeHb BOIPOCOB, BXOAAIIUX B KOMIIETEHIUIO
cobpaHusa KPeINTOPOB, IIPEJICTABIIAETCSA HEOJHO3ZHAUHBIM
oIpe/ieJieHue HUUTOKHOCTHU PellleHu s, IPUHATOTO 110 BOIIPOCY, He
OTHOCAIIEMYCSI K KOMIeTeHIIUN coOpaHus. To ke MOKHO CKa3aThb U
O HUUTO>KHOCTHU PEILIeHUs, IPOTUBOPEYaIero OCHoBam
IIPABOIIOPAAKA UJIA HPABCTBEHHOCTH, ITIOCKOJIbKY ITAHHOE
OCHOBaHUeE ABJIAETCA OIIEHOUYHBIM U HE IIPEYCMOTPEHO
3aKOHO/IaTEJILCTBOM, PETYJIMPYIOIIUM BOIIPOCHI HECOCTOATEIBHOCTHU
(baHKpOTCTBA).

W 3J10:keHHbIe HOBEJIbI ['pak/1aHCKOT0 Kojiekca PO,
PETYJIUPYIOIIHE OOIIIEe II0J0KEHU O PellleHUsIX cCOOpaHu,
0e3yC/I0BHO, IIOJIOXKUTEIBHO CKAXKYTCS HA YHOPAAOUEHU U
COOTBETCTBYIOIIUX ITPAaBOOTHOMIEHUU. OAHAKO, UCXOIs U3
CIIEIUAIBHOTO XapakTepa 3akoHa N 127-®3, 0iTHO3HAYHO MOKHO
CIIPOTHO3UPOBATh BOSHUKHOBEHUE B IIPAKTUKE MHOXKECTBA
BOIIPOCOB II0 ITPUMEHEHUI0 HOBOM pemakiuuu I'K PO.



KoHTpOo/Inpyomun KpeauTop oAl
3asdBJIEHHE O BKJIIOUEHHUHU €I'0 B PEECTP.

AprymMeHThI IPOTHUB BKJIIOUECHUA




e JIas yero HaZI0 pa3rpaHUYUBATh OOBIYHBIX
KPEAUTOPOB 1 KOHTPOJIUPYIOIIUX

« Ilouemy yyacTHUKY BBITO/IHEE BKJIIOUUTHCA B
pEECTP B KadyecTBe 3aliMOJaBIla

e B kakux ciaydasax 3aeM OOIECTBY MOKET
paccMaTpHUBAaThHCS B KQUECTBE
BHYTPUKOPIIOPATHBHOI'O OTHOIIIEHHU A



B cyzebHOI MpaKTUKe pacIpoCTPAHEHHI CIyuyau, KOTr/ia 3asBJIeHUE O
BKJIIOUEHHUH B peecTp TpeOOBaHUU KPeIUTOPOB JOIKHHUKA I10/1aeTCs
adPuInpoBaHHBIM C HUM KpeauTopoM. Hanbosiee THIUYHBIM U
IIPOOJIEMHBIM CIydaeM sIBJSIETCS CUTyallus, KOrjaa TpeOoBaHUE
OCHOBAHO Ha JIOTOBOPE 3aliMa. 9TO MOKET OCJI0KHATHCS TEM, UTO
3a€M MOKET OBITh BbIJIaH MHOCTPAaHHOU KOMIIaHUEH,
3apErUCTPUPOBAHHOU B O(PIIIOPHOU IOPUCAUKITUU, UTO
3HA4YUTEJIbHO 3aTPYAHSET IIPOIecC TOKAa3bIBaHUS CBA3aHHOCTH
Takux koMmianul. Ho ocHoBaHreM BO3HUKHOBEHHUS
3a/10JI>KEHHOCTH TaKOT'0 KPEAUTOPA MOTYT OBbITh 1 UHBIE
00s13aTesIbCTBA.

Hampumep, cyiiecTByeT IIpakTUKa, KOrjaa ap@UInpOBaHHBIE C
JTOJIZKHUKOM KPEeZINTOPHI MMOKYMAIOT IIpaBa TpeOOBaHUS K JOJIKHUKY
y UHBIX BHENITHUX KPEJUTOPOB JIJIsl TOTO, YTOOBI ITOJIyIUTh
pelaiiee KOJIMueCTBO roJIOCOB Ha COOpaHNM KPEIUTOPOB
nokHUKA. [Iokynka mpaB B TAKOM CJIydae 3a4acTyl0 UMeHYeTCs
KaK JJ0rOBOP IIeCCHUH WJIH cOoTJiallieHue (0roBOp) YCTYIIKU IIpaB
TpeOOBaHUA.






























3asdBJIEeHNE O IIPU3HAHUU JOJIKHUKA

oankporoM. Kakue TpeboBaHUA
KpeauTopa MOLYT He cpaboTaThb




e  MoKHO i1 BKJIIOUUTH B TpeOOBaHUS K
TOJIXKHUKY HeoIlJIaueHHbIe cyieOHbIe U3ePKKU

e Kak BKJIIOUHUTH B TPEOOBAHUS K JOIKHUKY
CyMMbI IITPAQOB U IIEHEU

 Kak mmocuurars CPOK HEUCIIOJTHEHUA JIEHEKHOTO
TpeOOBaHUS JIOJIKHUKOM



IIpaBoM Ha oOpailieHre B apOUTPaKHBIH Cy/] C 3asBJIEHHEM O
IIPU3HAHUU JOJKHUKA 0AHKPOTOM 00J1a/Ial0T JOJIKHHUK,
KOHKYPCHBIN KPEJIUTOP, YIIOJTHOMOUYEHHBIN OpraH (CT. 7
denepanbHOrO 3aKOHA OT 26.10.2002 N2 127- ®3 «O
HECOCTOSITEIbHOCTU (0aHKPOTCTBE)»; 1ajiee — 3aKOoH NQ 127-
D3).

[IpuHATHE 3asBJA€HHS O IIPU3HAHUH JIOJKHUKA OaHKPOTOM
YPEryJIUPOBAHO CT. 42 3akoHa N?Q 127- ®3. O npuHATUHN
3aABJIEHUA O MPU3HAHUU JOJIKHUKA OAHKPOTOM CYIbsI
apOUTPa’KHOTO Cy/Ia BBIHOCHUT OITpeie/IeHHe He I03Hee YeM
yepes 5 JIHEN C AThI IIOCTYIIEHUS YKa3aHHOTO 3asIBJIEHHS B
apOUTpaKHBIN cy/. B onmpezesieHnN yKa3bIBaIOTCA
KaHAuAaTypa apOUTPaKHOTO YIIPaBJIsSIIONIero 1 (1an)
caMoperyJpyeMasi OpraHu3aliis, U3 4rcja YIeHOB KOTOPOH
apOUTpaKHBIN Cy/I YTBEPKAaeT BPEMEHHOTO YIIPABJISIIONIETO, U
JaTa paccMOTpeHus: TpeboBaHUs 3asBUTES K JOIKHUKY.



CYJIEBHBIE U3JEPXKKU
HE YUUTBIBAIOTCHA
IIPU ONPEJAEJEHUU
IIPU3HAKOB
BAHKPOTCTBA




IIpu paccMoTpeHUN apOUTPaKHBIMU CyZaMHU JIEeJI O
OaHKpPOTCTBE PACCMOTPEHUIO MOIJIesKaT JUIIb IeHEeKHBIE
TpeboBaHMs. Tak, OpUANYECKOE JUI0 CUUTAETCS
HECIIOCOOHBIM yAOBJIETBOPUTD TPEOOBAHMS KPEIUTOPOB 110
IeHEeKHBIM 00g3aTeIbecTBaM U (MJIN) UCIIOJIHUTH 00A3aHHOCTD
I10 yIIJIaTe 00sI3aTeJIbHBIX IIJIaTeKe, eCJIM COOTBETCTBYIOIIHE
o0s3aTesIbeTBa U (MIN) 00SI3aHHOCTD HE MCIIOJTHEHBI M B
TeYeHUe 3 MeCAIEB C JaThl, KOTa OHU JOJIKHBI ObLIIN OBITH
HCIIOJIHEHHI (II. 2 cT. 3 3akoHa N2 127- ©3).

Taxkum obpazom, IIpH IPUHATHH 3asBJIEHUA O TPU3HAHUH
TOJPKHHAKA 0AHKPOTOM B MEPBYIO OUEPENh HEOOXOAUMO
YCTAaHOBUTH (QAKT — SABJISIETCS JIM TpeOOBaHUE KpeAnuTopa
neHeXHBIM. CrielyeT UMeTh B BUY, UTO JIJIsI ITPU3HAHUSA
IOPUANYECKUX JIUI 0AHKPOTAaMU 3HAaYEeHHE UMEIOT HE BCe
TpeOOBaHUS 3asIBUTEJIEM, a TOJIBKO UX TPeOOBAaHMUSI 110
JIEHEXKHBIM 00513aTE/IbCTBAM.



*  pa3Mep JIEHEKHBIX 00513aTeIbCTB, B TOM YHCJIE
pazMep 3340/ KEHHOCTH 3a IepeJaHHble TOBaPHI,
BBINIOJITHEHHBIE PA0OTHI U OKa3aHHbIE YCIIYTH;

e CyMMBbI 3aKiMa C y4YeTOM IIPOIIEHTOB,
IO/JIEXKAIIUX YILJIaTe JOKHUKOM;

e  paszmep 3a/I02KEHHOCTH, BO3HUKIIIEN
BCJIEZICTBYE HEOCHOBATEJIBHOTO O0OTAIlleHUA;

e  pasmep 33/I0JI2KEHHOCTH, BO3HUKIIIEN
BCJIEICTBUE IIPUYNHEHUS Bpeia UMYIIECTBY
KpeauTopoB (a03. 2 11. 2 cT. 4 3akoHa N° 127- ©3).



Cyz He cMOXKeT BO30YIUTh JIEJI0 O OAHKPOTCTBE, ECJIH
Tpe6OBaHI/I}I 3dABUTECIIA HE OCHOBAHDBI HAd JACHCKHDBIX
obOs3aTesibecTBax. OAHAKO B apOUTpaKHOM ITPaKTHUKeE
BCTPEUaIOTCA CIydau, KOrja 3assBUTEIN 00pallialoTCsA B CY/ C
3aABJICHUAMHN O IIPDU3HAHHNH JOJIZKHHUKOB HECOCTOATE/IbHBIMH,
000CHOBBIBasI CBOU TPEOOBAHMS BCTYIIMBIINMU B 3aKOHHYIO
CUJIY CyZAeOHBIMM aKTaMH O B3bICKAHUU C JOJIXKHUKOB
cyZ1IeOHBIX u3Jiep:kek (rmocranopaeHusa CeMHaAaTOro
apOUTPaKHOTO ANEJUIAIMOHHOIO Cy/ia OT 22.11.2012 10 JIeJTy
N° A60-34658/12, oT 06.02.2013 110 Jiesy N2 A60-51909/12;
TpunazaToro apouTpaKHOTO ANeJIAIMOHHOIO CY/ia OT
21.01.2013 110 geay N2 A56-67225/12; BocbMmoro
apOUTPaKHOTO aNeJUIAIMOHHOIO cyAa OT 26.02.2013 10 Aey
N° A70-9875/12; onpenenenrie BAC PO ot 31.05.2013 1o
ey N2 A60-8698/2013).



3akoH 0 0aHKPOTCTBE yCTaHABJIMBAeT pa3uuHble
IIPABOBBIE PEKUMBI JJIs JeHEXKHBIX 00513aTE/IbCTB,
KOTOPBIE ITOJIEXKAT YIETy IPH ONPEEJIEHNN IIPU3HAKOB
OaHKpPOTCTBA JOKHHUKA U JeHesKHbIX 0053aTe/IbCTB, HE
YYUTHIBAEMBIX JIJISI OIIPEJIEJIEHNS HATNUNA IIPU3HAKOB
HECOCTOATEILHOCTU JOJIKHUKA.

O06s13aTeIbCTBO O0IIECTBA IIEPE HIPEAIIPUITHEM O
BO3MEILIEHNN CyAeOHbIX U3JePKEK He SIBJISIETCSA
JI€HEKHBIM IO CMBICITY CT. 2, II. 2 CT. 4 3akoHa N° 127-
O3, ciieqoBaTesIbHO, HE OAJIEKUT YUETy IIPU
pacCMOTPEHHH BOIpoca O IIPU3HAHUM 00IIecTBa
HECOCTOATEJIbHBIM (0aHKPOTOM).



IMPUHATUE 3AIABJIEHUA O
IMPU3HAHUU JOJI;KHUKA
BAHKPOTOM MOKHO
OBKAJIOBATH B
ATIEJIJIAITUOHHBIN CY/I




Heob6xoamMoCTb IIPOBEPKHU CYIIIECTBA 3aABJIEHHOTO
TpeOOBaHMs Ha CTAAUU IPUHATHA apOUTPAKHBIM CyJOM
3aABJIEHUSA O MPU3HAHUHU JOJIKHHKA OAaHKPOTOM 00yCJIOBIEHA
TEM, UTO OIIPeieJIEHHE CyAa IEPBOU HHCTAHITNY O IIPUHATHH
K IIPOU3BO/ICTBY TAKOT'O 3asABJIE€HHS 1 BO3OYKIeHUH
IIPOU3BO/CTBA IO eIy MOKET ObITh 003KaJI0BAHO.

Tak, mpesycMoTpeHa BO3MOXKHOCTh 002KaT0BaHM S
oIIpezieJIeHHsI O HPUHATHUH 3aABJIEHUS 0 MPHU3HAHUU
JOKHUKA OAHKPOTOM B CY/I alle/UIAIIMOHHON NHCTAHIINH,
IIOCTaHOBJIEHHE KOTOPOTIO SABJIIETCsI OKOHUATeAbHbBIM (I1. 35.2
rnoctaHoBaeHusA Iiieayma BAC P® ot 22.06.2012 N@ 35 «O
HEKOTOPBIX IIPOILECCYyaTbHBIX BOIIPOCAX, CBA3AHHBIX C
paccMOTpeHHEM Jiesl 0 DaHKpPOTCTBE»; Jlajlee —
ITocTanoBsieHne N@ 35).



O06:xajioBaHMe B ale UISIUOHHBIN CY/I OIIpeaeIeHUN
O IPUHATHU 3asBJEHUS O IIPU3HAHUM JOKHUKA
OaHKpPOTOM JaeT BOBMOKHOCTh 130€eKaTh Cy/Ie0HOM’
OIINOKHU, He JOIYCTUTh HEOOOCHOBAHHOTO BBEJIEHUSI
B OTHOILIEHU U JOJIXKHUKA OJHOU U3 IIPOLERYD,
IIPUMEHsIEMBIX B Jiejie 0 OaHKpOTCTBe. B kauecTBe
IpuMepa cyZeOHOU OINOKY Ha CTaANU ITPUHATHUA
3aABJIEHUSA O IPU3HAHUH JIOJIKHUKA OAHKPOTOM
MOKHO IIPHBECTH CJIEZIYIOIIEe JIEIO0.



e  IOJJIeKAllllie IPUMeHEHHNIO 32 HEUCIIOJTHEHHE HUIH
HeHaJlIexKalllee UCIIoJIHeHNEe 0053aTeIbCTBA HEYCTOUKU
(mrpadsl, IEHN);

e  IIPOIIEHTHI 32 IPOCPOYKY IJIaTEXKA;

e  yOBITKU B BUJie YIIYIIEHHOU BBITO/IbI, IO IEKAIIHE
BO3MEIIIEHUIO 32 HEUCIIOJTHEHNE WX HeHa jIexalee
HCIIOJTHEHHE 00513aTeJIbCTBA;

e  HHBbIE UMYILlECTBEHHbIE U (1/11) GUHAHCOBBIE CAHKIINH, B
TOM YHCJIE 32 HEHCIIOJIHEHME 00A3aHHOCTH I10 yILIaTe
00s13aTeJIbHBIX IIaTeXkKel (II1. 2 ¢T. 4 3akoHa N° 127- ©3).

IToaTOMY B 3asiBJIEHHH O IIPU3HAHUU JOXKHUKA OAHKPOTOM
3asBUTEJIN JIOJIKHBI YKa3bIBaTh Pa3Mep JeHEKHbBIX
TpeOOBAHUH K JOJKHUKY C YKa3aHHUEM pa3Mepa MojjieKalux
yILJIaTe MPOIleHTOB, HeycToeK (IITpadoB, meHel).



HAJIMYUE YBEBITKOB Y
KPEJUTOPA HE
ABJISAETCA
OCHOBAHWUWEM JJId
BO3BYKJIEHUSA JIEJIA
O BAHKPOTCTBE




[Ipu nmosiaue 3asABaeHUs B apOUTPaKHBIN Cy/] Ba’KHO YUNUTBIBATD,
4TO MOJIJIEKAIIME IPUMEHEHHUIO 32 HEUCIIOTHEHUE UJIH
HeHaJlJIexKalllee HCIIoJTHEHUe 00s13aTeIbCcTBa HeyCTOUKHY (1Tpadnl,
TIEHU), IIPOIEHTHI 32 IIPOCPOUKY IUIATEKA, YOBITKY B BUJIE
YIIYIIIEHHOUN BBITO/IbI, IIOJIJIeKAIlNIE BO3MEIIEHUIO 3a HEUCIIOJTHEHHE
I HeHaJJlexKalllee UCIIoJTHEHNEe 0053aTEIbCTBA, a TAKKE UHbIE
NMYIlleCTBeHHbIE U (M11) GUHAHCOBBIE CAHKIIH, B TOM YHUCJIE 3a
HEHCIIOJTHEHNE 0013aHHOCTH 10 YILJIaTE 0BSI3ATeTbHBIX IJIaTeXKeu,
HE YUYUTHIBAIOTCS PU OINPeie/IeHUH HaJIUUMs TPU3HAKOB
OaHKpPOTCTBA JOKHUKA (II. 2 CT. 4 3akoHa NQ 127-®3).

JlJ1s oTipeesieHNs HAJIMYNS IPU3HAKOB OaHKPOTCTBA JOJIKHIKA
MOTYT VUUTBIBATbCSA COOTBETCTBYIOIIME CYMMbI, B3bICKAHHBIE CyIOM
BMECTO IIPUYUTABIIEr0Cs KPEUTOPY UCIIOJTHEHUsI 00s13aTEJILCTBA B
HaType (CTOMMOCTD He IepeJaHHON KPeIUTOPY OIJIaUYeHHON UM
Bellll, CTOUMOCTbH OILZIAUEHHBIX, HO HE BBIIIOJHEHHbBIX JIOJKHUKOM
pa60T gim ycJIyT u ap. (1. 1 HOCTaHOBJIeHI/I}I, II. 2 CT. 4 3akoHa NO
127- ®3).



Ba)xHO UMeTh B BUY, UTO HE MOKET ObITh IIPHU3HAH
OaHKPOTOM JTOJIZKHHMK MO 3a8BJIEHUIO €r0 YYaCTHHUKOB
(yupenuTesieii), TpeOOBaHUS KOTOPHIX CBSI3AHBI C
BBIZIEJIOM A0J1H (I1as1) B UMYIIIECTBE AOJIXKHHUKA B CBS3H C
BBIXOJIOM 13 COCTaBa €ro yupeauTeaen (Y4acTHUKOB),
BBIKYIIOM JIL0OO IIPHOOpPETEHNEM JIOJIKHUKOM
pa3MeNIeHHBIX AKIIUU WJINU BbIIJIATOU JENCTBUTEIBHOU
cTouMocCTHU A0JH (11as1). KOHKypCHBIMU KpeauTOpaMu
SIBJISIFOTCSI KPEAUTOPHI 110 JIEHEKHBIM 0053aTe/IbCTBaM,
3a HCKJIIOUEHHEM yupeauTesen (y4acTHUKOB) JIOJIKHUKA
110 00s13aTeIbCTBAM, BHITEKAIOIIIUM 13 TAKOTO YUaCTHSI
(a03. 8 cT. 2 3akona N@ 127- ©3).



C naTbl BhIHECEHUS apOUTPaKHBIM CyZIOM OIIpeieIeHU O
BBeJleHII HAOJII0eHIA 3aIIpellaloTcs YI0OBJIETBOPEHHE
TpeOOBaHUU yupeauTesis (yJacTHHKA) JOJIKHUKA O BhIAeJIe
n0u (1masi) B UMYIIECTBE JOXKHUKA B CBSA3H C BHIXOZIOM U3
cOoCcTaBa ero yupeauTesien (y4acTHUKOB), BRIKYH JI0O0
IIproOpeTeHNe IOJKHUKOM pa3MeIlleHHbIX aKIIUY WU
BBIIIJIaTA JENUCTBUTEJILHON CTOUMOCTH Hoiu (11as) (4. 4 1. 1 CT.
63 3axoHa N2 127- ©3).

[TosTomy yupenutenu (y4aCTHUKH ) OPUIAYECKOTO JIULIA
(AOI>KHUKA) 10 IPAaBOOTHOIIEHUAM, CBA3aHHBIM C TAKUM
y4JacTHEM, TaK:Ke He MOTYT SBJIAThCS er0 KpeaAuTOpaMU B Jiejie
0 OaHKPOTCTBE. YKa3aHHBIN BBHIBOJ, IIOATBEPK/IAETCA
HMeolencs apoOuTpakHOH MpaKTUKOU (rmoctanoBiaeHuss OAC
CeBepo-3anaziHOro OKpyra ot 28.05.2012 110 ey N2 A56-
20893/2011; IllecToro apouTpakHOTO aleJJISIIIMOHHOIO cyAa
OT 24.06.2011 110 Aeay N2 A44-4183/2010, oT 23.03.2012 110

neny N A73-11957/11).



CPOK HEUCIIOJIHEHU A
TPEBOBAHUMN
OIIPEJAEJJIAETCA
JTOTOBOPOM, A HE
PEIIIEHUEM CY/IA




Ciienyromum BaXKHbIM BOIIPOC, HA KOTOPOM OCTaHOBUTCA CY/I, IIPU
IIPUHATUU 3aABJE€HUA 0 MPU3HAHUU JOJIKHUKA OaHKPOTOM —
oIIpejiesieHNE CPOKOB HENCIIOJTHEHHUA JIEHEIKHOTO TPeOOBaHUAA.

J11s1 BO3OYKZIeHU I IIPOM3BO/CTBA 110 eIy 0 0aHKPOTCTBE I10
3asBJIEHUI0 KOHKYPCHOT'O KpeaUTOPA 110 JIeHEKHBIM
o0s13aTeIbCcTBAM IIPUHUMAIOTCS BO BHUMaHMe TpeOOBaHUA,
HeHCIOJIHEHHBIE B TeUEHHE 3 MeCAIEB C JaThl, KOT/a OHU

1 OJIZKHBI 6I)IJII/I 6I)ITI) HCIIOJIHEHDbI, 4 UMEHHO — C JaThl
HACTYIIJIEHUA CPOKa NCHOJJTHEHUs 00s3aTesbeTBa (1. 2 ¢T. 33
3akoHa N° 127- ®3).

J1711 BO30YKeHU s IIPOU3BOCTBA IO eIy 0 0aHKPOTCTBE
TOJIPKHUKA I10 3aABJIEHHIO0 KOHKYPCHOTO KPEJIUTOPA, a TaKKe MO
3aABJICHUIO YIIOJJHOMOYEHHOI'O OpraHa I1o JeHeKHbIM
obs3aTeIbCTBAM IIPUHUMAIOTCSA BO BHUMaHHe TpeboBaHMSI,
IIOATBEPKAeHHbIE BCTYIINBIINM B 3aKOHHYIO CHJIYy pellleHueM
cyZia, apOMTpPaKHOTO Cy/la, TPeTEMCKOro cyaa (1. 3 ¢T. 6 3akoHa
Ne 127- ©3).



Hepenko B cyaeOHOM IIPaKTUKE BCTPEUYAIOTCS CIy4Yau, KOTaa
JTOJI2KHIK B 000CHOBaHIE BO3paXKeHUU 110 TPeOOBaHUIO
KpeauTOpa YKa3bIBaeT Ha TO, UYTO HE UCTEK 3-MECSUHbBIN CPOK C
MOMEHTAa BCTYILJIEHUS CyeOHOT0 aKTa B 3aKOHHYIO CIIY, B
TedeHHe KOTOPOTro JIOJXKHUK BIpaBe B I0OOPOBOJILHOM
IIOPSAAKE UCIIOJIHUTD JAeHeKHbIe 0053aTe/IbCTBA IIEPE]]
KpeauTOpPOM (ITocTaHOBJIeHUA TpeThero apouTpaKHOTO
aleJUIALMOHHOIO Cy/Zla OT 05.03.2011 110 Jieay N2 A69-
24.08/2010, IlepBoro apouTpakHOT0 aNeJISIOHHOrO CyAa
OT 06.12.2012 110 Aeay N2 A79-8397/2012).

[Ipu 5TOM 3aABUTEJIAM CJEAYET YUYUTHIBATh, UTO €CJIN Pa3Mep
IIPU3HAHHBIX CyZI0M 000CHOBAHHBIMH JeHEXKHBIX TPeOOBaHUN
yCTaHOBJIEH BCTYIIMBIIINM B 3aKOHHYIO CITY CyIeOHBIM aKTOM,
TO CPOK JIJIS1 UCIIOJIHEHU S 00513aTeIbCTBA JOKHUKOM B CHTY
cT. 3 3akoHa N©@ 127- ®3 noAJjIeKUT UCUUCIEHUIO C JaThl,
yCTAHOBJIEHHOMU /I UCIIOJIHEHHS ATOr0 00s13aTeJILCTBA.



