GAKTUYECKUN KOHTPO/1b
B BAHKPOTCTBE



OMPEAENEHUE

* daKTnyeckum KOHTPOJIb — Pa3HOBUAHOCTb 3KOHOMWUYECKOIO KOHTPO/A, 0CObEeHHOCTbIO KOTOpOro

ABNAETCA OTCYTCTBME onpeaeneHHblX 3aKoHom (popmanm3oBaHHbIX) OCHOBAHUM YCTaHOBAEHWUSA
NoAaB/AOLLErO BANAHMA OAHOrO LA Haj, APYTMM.

[lpegnonaraetca, 4YTO AULO, KOTOPOE W3BJIEKNAO BbIFOQY W3 HE3aKOHHOro, B TOM 4ucie
HenobpOCOBECTHOrO, NOBEAEHNA PYKOBOAUTENA OOMKHUKA ABNAETCA KOHTpOAUpyOWMM (NoaNyHKT 3
nyHKTa 4 ctatbm 61.10 3aKoHa o0 6aHKpoOTCTBE).

B cooTBeTtctBUM C 3TUM MNPaABMAOM KOHTPOAMPYIOWMM MOKET ObiTb MPU3HAHO MU0, U3BJIEKLLee
CYLLECTBEHHYIO (OTHOCUTENIbHO MacliTaboB AeATe/NIbHOCTU AO/MKHWKA) Bbirogy B BUAE YBEAMYEHUA
(cbepexeHna) akTMBOB, KOTopas He morna 6bl obpasoBaTbcA, ecnn Obl AEUCTBUS PYKOBOAUTENSA
AONKHUKA COOTBETCTBOBA/IN 3aKOHY, B TOM YMCAE NPUHLUMNY A0O6pOCOBECTHOCTW.

MoctaHoBneHue [MneHyma BepxoBHoro Cyaa P® ot 21.12.2017 N 53 "O HekoTOpbix BOMpOCax,
CBA3AHHbIX C MPUBIEYEHNEM KOHTPONUPYIOLWMX AONXKHMKA INL, K OTBETCTBEHHOCTU Npn HBaHKpoTCcTBe'.




KPUTEPUWU N3 CYJEBEHOW NPAKTUKIA

* Bbyayuu 3aKoHOAATE/NIbHON HOBENOW, BO3MOXHOCTb MPUBAEYEHUA (AKTUYECKU KOHTPOAMPYHOLLINX
AO/MKHUKA NUL, K WMMYLLECTBEHHOW OTBETCTBEHHOCTM TEM HE MEHee YXKe MPAKTMKOoBanacb
poccUnCKMMU cyagamm npu npumeHeHum cT. 10 3akoHa o 6aHKpoTcTBe (A0 BHECEHUA U3MEHEHU
3akoHom N 266-3).

* Kputepumn ¢pakTMYEeCKOro KOHTPOAA, BbipaboTaHHble cyaebHON NPaKTUKON:

v/ Hanune cucmemeol AUYHO20 CO2/10COBAHUA YNEHAMW OPraHoB YMpPaBJeHUA BCEX OCHOBHbIX
PELLEHUIN C KOHTPOAUPYOLWMM Anuom («aeno Myrayesa»);

v’ (hyHKUUOHUpPOBAHUE OpP2aHO8 ynpaeneHus HA @opmanbHoili OCHoge W WX MNONHaA
NOAKOHTPONBbHOCTb M MOAOTYETHOCTb KOHTPOAMPYHOWEMY MUY, COBEpPLUEHME OOMKHUKOM COENOK
NCKNIOYNTENIbHO B MHTEpPEecaxX KOHTPOAMpPYHOWEro Auua B yuwiepb cobcTBeHHbIM akTMBam («aeno
MaKkcumoBa»);

v’ 6eHeguyuapHoe enadeHue umMyu,ecmeom 4Yepes co3faHne MHOrOYPOBHEBOW CTPYKTYpPbl BnageHus
aKTMBaMM A0NXKHUKa («aeno CeHaTopoBay);

v’ pasmelleHne BCex AEHEKHbIX CPeACTB AO/MKHMKA Y KOHTPONMPYIOLWEro /MLa, KOTopoe TeM CaMbiM
OCYLLECTBAIANO ynpaenano ezo akmusamu («aeno HSBC baHKka»).




HOBbIE KPUTEPUN BEPXOBHOI'O CYOA

Mpeanonaraetca, YTO KOHTPO/IUPYIOWMM AONKHUKA ABNAETCA mpembe AUYyo, Komopoe Moay4yusno
cywiecmeeHHbIlli aKkmue O0OMM¥HUKA (B TOM 4ucie Mo Lenoyke nocieaoBaTeNibHbIX CAENOoK),
eblbbliewuli u3 enadeHuUsa nocseoHe20 Mo coesike, coeepuwieHHOU pyKosooumesnem OOMMCHUKA 8
ywjepb uHmepecam e032naenaemMoli Op2aHU3AyUU W €€ KPeauTopoB nAMbo C MCNONb30BaHMEM
NOKYMeHTO0b0pOoTa, HE OTPaXKaIOLLEro peanbHble X03ANCTBEHHbIE OnepaLun.

Mpeanonaraerca, YTO ABNAETCA KOHTPO/IMPYIOLWMM 8bl2000rnpuobpemamerns, usenekwuli
cywjecmeeHHble npeumywjecmed W3 TaKOW CUCTEMbI OpraHuMsaumu npeanpPUHUMaTENbCKON
NeATeNbHOCTM, KOTOopasA HanpaB/ieHa Ha nepepacnpedeseHue (B TOM 4YMCNe NOCPeACTBOM
HeJOCTOBEPHOro AO0KYMEHTOObopOoTa), COBOKYNMHO20 00X00d, MO/ly4aeMOoro OT OCYLLECTB/IEHUS
NAaHHOW [OeATeNbHOCTM AMUAMKU, OObEeAUHEHHbIMM 0bWMM UKHTEepecom (Hanpumep, eanHbIM
NPOU3BOACTBEHHbIM U (MKN) COLITOBbIM LMKAOM), B MOAb3y psAga 3TUX /UL, C OOHOBPEeMeHHbIM
AKKyMYyauposaHuem Ha CMopoHe 00AMHUKA OCHOBHOU 00120800 Ha2py3KuU.




YchoBue

Mpnpoaa

OTBETCTBEHHOCTb

3a HEBO3MOXHOCTb NOJIHOTO
noraweHus TpeboBaHMi
KpeauTopos

Echu  nonHoe  noraweHue
TpeboBaHUM KpeanTopos
HEBO3MOXKHO BCNeAcTBME
AencTBmm n (nnn)
6e3pencTemna
KOHTPONMPYIOLLEro AO/IKHUKA
nmua.

CybcuamapHan

3a Henogauy (HecBoeBpeMEHHYI0 noaauy) 3a HapyweHue
3aAB/IEHMA OO0XKHUKA 3aKOHOAaTeNbCTBA
Poccuiickon depepaummo
HEeCOCTOATENbHOCTH
(6aHKkpoTCTBE)

HeucnonHeHune o6s3aHHOCTM no nogavye HapyweHue NONOXKEHN M
3a8BNEHUA JO/KHUKA B apbuTparkHblii cys, ~ deaepanbHOro  3akoHa  OT
(cosbiBYy  3acepaHuA ans npuHATMA 26.10.2002 N 127-®3 "O
peweHna 06 obpalLeHMn B apbunTpaKHbIN HEeCOCTOATENIbHOCTH

Cyld, C 3asBiAeHMemM [O0/MKHWKA  wuam  (baHkpoTtctse)"

NPUHATUIO TAKOrO PELLUEHUA) B C/Iy4aAX U B

CPOK, KOTOpPble YCTaHOBNEHbI 3aKOHOM.

CybcuamapHan Bo3smeuleHue ybbITKOB



NMPEAMET AOKA3bIBAHUA

* Jlnyo, KoOHTpoOAMpyoLLee A0/TKHUKA, NPUBNEKaeTCcA K MMYLLI,GCTBEHHOVI OoTBETCTBEHHOCTW B C/Z1y4dae, ecnu

nosiHoe noz2aweHue mpeboeaHuli Kpedumopoe He803MOXCHO 8csiedcmeue e20 BUHOBHbIX delicmeauli
u (unu) 6e3zdelicmesus.

B AeCTBMAX KOHTPOAUPYIOLWMX ANL, ANA NPUBNEYEHMA UX K CybCHMAMAPHOI OTBETCTBEHHOCTU_00AM(EH
6bImb NoAHbLIU cOCMAs NPAeOHAPYWEHUs, 3 UMEeHHO: NPOTMBOMNPABHOCTb, Hann4ymne Bpeaa (ybbiTKoB),
BMHOBHble AeiicTBuA (besaencTene), NPUUMHHO-CNeACTBEHHAA CBA3b MeXAYy NPOTUBOMNPABHbLIM
nosegeHnem u speaom (yboitkamum).

CornacHo noaxoay, BbipaboTaHHOMY B cyAebHOM NpaKTMKe, cybcruamnapHaa OTBETCTBEHHOCTb
YCTaHOB/IEHA B KQYeCTBEe CaHKUMKW 33 HeA0BPOCOBECTHbIE U HEPA3YMHbIE AENCTBUA KOHTPOAUPYHOLLErO

AOIXKHWKA INLIE, CNeACTBUEM KOTOPbLIX CTaJ10 6aHKQOTCTBO PUANYECKOIO JinLld, HEe MO3BOJIUBLLIEE EMY
vAOBAETBOPUTD TQE6OBaHI/IFI KPpeanTopoB. Taknum o6pa30N\, BO3SMOXHO NpumeHeHune noaxoaos,

n3noxeHHoix B llocmaHoeneHuu lNaeHyma BAC P® om 30 urna 2013 2. N 62 "O HeKoTopbIX BOMNpOCax
BO3MeELLEHMA YObITKOB NMLAMN, BXOAALWMMM B COCTAB OPraHOB HOPUANYECKOro nmua", NOCKOAbKY MO
CBOEW MPaBOBOM MNPUPOAE OTHOLUEHMA NO MNPUBJIEYEHUIO K cybcuamapHOM OTBETCTBEHHOCTU
KOHTPO/INPYHOLUX UL, CXOAHbI C OTHOLIEHMAMM MO BO3MELLEHUIO Bpeaa.




MPE3YMIMNUNU

 O6wWan npesymnuus BUHbl KOHTPOAMUPYIOWMX /INLL: NMOKA He AO0Ka3aHO MHOoe, NpeanosaraeTtcs, uTo

NO/IKHUK HE MOXET noracutb TpeboBaHMA KpeauToB BcaeacTtBue aenctsun u (nnu) bespencrems
KOHTPO/INPYIOLWMX AL,

Obuwana npesymnumsa Aob6pocoBecTHOCTU M pasymMHOCTU (cT. 53 TK PD). «...cTaHAApT AOKa3biBaHUA NO
MCKaM O B3bICKaHMWU YObITKOB C UL, MMELWMX GAaKTUYECKYID BO3MOMKHOCTb OnpeaenAatb AencTeBuA
topuanYEecKoro anua (sicHble u ybeoumesibHoble 00Ka3ameibCmada), OTANYAeTCA OT COOTBETCTBYHOLLETO
CTaHAapTa Mo crnopam O MPU3HAHUW HEAEWUCTBUTE/NIbHbIMM CAENOK MO cheunanbHbiM OCHOBaHUAM
3aKOHOoJaTeNbCcTBa O HBaHKpoTcTBe (6anaHc BepoaTHocTen)» (OnpeaeneHne CyaebHon Konnermu no
3KOHOMMYeCcKMM cnopam BepxosHoro Cyaa P® ot 30.09.2019 N 305-2C16-18600(5-8) no aeny N A40-
51687/2012).

Mpe3ymnuua NPUYNHHO-CNEACTBEHHOM CBA3U MeXAY AENCTBUAMU KOHTPOIMPYIOLLEro AMua U
HEBO3MOMKHOCTbIO MO/JIHOrO noraweHua TpeboBaHMN KpeauTopoB. [lOKa He [A0Ka3aHO WHOoe,
npeanonaraeTcs, 4YTo MNOAHOE noraleHne TpeboBaHUM KpeauTOpOB HEBO3MOXHO BCAeACTBUE
AencTBuin n (unun) 6e3nemncTema KOHTPOAUPYIOLWErO AO/IKHUKA NLA NPU HAaANYUKM XOTA bl 0OAHOTO U3
obcToATeNbCTB, YKa3aHHbIX B N. 2 ¢1. 61.11 306.




CHNACHNBO 3A BHUMAHUE!



